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DEVELOPMENT AGREEMENT 
GREEN V ALLEYRANCH NORTH 

between ~(In-· 

po J ic · 1s10:n municipal corporation of the State of Colorado (the "City"); C&H 
RANCH COMP ANY LLC, a Colorado limited liability company, OAKW_OOD COMMERCIAL 
VENTI.JRES LLC, a Colorado limited liability company, and OC 2001, LLC, a Colorado"limited 
liability company (c~Jv.i~,-~~:,,W.Jj);. HC DEVEL(?!MENT & MANAGEMENT 
SERVICES, INC., a Colorado corporation (t~ ~~-r"); _TOWN CENTER 
METROPO~JTAN DISTRJCT, a political subdivision of the State of Colorado ("Town 
Center"); EBERT . METROPOLITAN DISTRICT, a political subdivision of .the Stat~ of 
Colorado ("Ebert"); and SCHOOL DISTRJCT NO. 1 IN THE CITY AND COUNTY OF 
DENVER, STATE OF COLORADO (''DPS"), all co11ectively referred to herein as the .. "Parties." · 

Recitals 

WHEREAS, the Developer, as ·the contract purchaser of C&H Rru:ich Company LLC 
(which in tum is a successor in interest to The Builders Group, Ltd.), is in the process of 
completing any remaining development of that certain real property in the City known as Green 
Valley Ranch South ("G.V.R.S.") located within the City and County of. Denver, generally 
situated between J8th Avenue and 48th Avenue and between Tower Road and Piccadilly Road, 
and dep_id:ed on Exhibit A attached hereto: and tS>'o~~ 

('t) - ~ 
tS> .. ;;; 
(S) g, ~ 
N ~ ~ s WHEREAS, the Developer, again as contract purchaser of C&H R!lllch Company LLC, 

' CSI 

&!1 is in the process of acquiring and developing that certain real property in the .City_ known as the 
Green Valley Ranch North ("G.V.R.N.") located within the City and County of Denver and 
generally situated between 48th Avenue and 56th Avenue and between Tower Road and 
Piccadilly Road, excepting 11pproxirnate]y 85 acres located at the southeast corner of Tower Road 

~ an9 56th Avenue (G.V.R.N. is depicted and legally described on Exhibit B attached hereto); and 
L • -•> C 
QI 
0 

0 

WHEREAS, the Owner is the owner of the land being developed in Green Valley Ranch 
Non,h and the De·veloper is the developer of Green Valley Ranch North pursuant to a sep~ate 
agreement ~etween the Owner and the Developer; and 

f WHEREAS, G.V.R.S. and G.V.R.N. (collectively "G.V.R.," for which a combined legal 
0
~ description is attached hereto as Exhibit C) were annexed to the City in 1973 at which time the 

~~.., City and Toe Builders Group, Ltd., then Developer of G.V.R., entered into th~ August 31, .1973, --~ .:; Annex~tion Agreement containing certain specific .agreements related to a certain Ma~ter 
Development Plan of General Land Use and Circulation (referred to therein as the "Master 
Plan"), public donations of lands and public utilities and other facilities to be constructed within 
G.V.R.; and . · 

WHEREAS, on August 11, 1999, the City and the Developer entered into an Interim 
Agreement which addressed the status of the Developer's public land donations in G.V.R. under 
Article 11 of the 1973 Annexation Agreement and other obligations of the P.arties under the 
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Annexation Agreement (the Interim Agreement and the 1973 Annexation Agreement are 
sometimes referred to hereinafter together as the "Annexation Agreement"); and 

WHEREAS, Town Center and Ebert each own land in G.V.R. and each intend to-own, 
cons.truct, operate or maintain certain public improvements and public facilities within G.V.R. 
and to convey certain parcels of real property to the City for public purposes; and 

WHEREAS, GVR Metropolitan District ("GVR District") includes G.V.R.S. within its 
service area and boundaries;· GVR District may owe certain infrastructure, maintenance or 
related obligations to Developer and/or Town Center that pertain to G.V.R.S._ and that may 
overlap with certain undertakings by Developer or Town Center under this Agreement, and the 
existence of any such overlap, and the provisions of this Agreement, are not intended to and will 
not waive or limit any obligation of GVR District or any recourse against GVR District that 
Developer or Town Center may now or hereafter have with resl?e~t thereto; · 

WI-IEREAS, in light of changed ·circumstances arising since the execution of the 
Annexation Agreement and the Parties' compelling mutual interest in coordinating all present 
and future plans for ·development of G.V.R., the Parties have mutually determined to modify and 
supercede the Annexation Agreement in certain respects for the development of G.V.R. by the 
provisions of this Development Agreement; and 

WHEREAS, it is deemed to be in the best interests of the Parties and in the interests of 
the public health, safety, convenience, and w~lfare of the residents of the City and County of 
Denver that the Parties enter into this Devel~pment Agreement; and · 

. . 
WHER_J::AS, the Parties hereto represent that they have full knowledge and understanding 

as to all material matters bearing on their respective positions, obligations and claims which are 
resolved or created by this Development Agreement and acknowledge the reliance of each other 
on the representations.and undertakings herein; and 

-- . --~ . . = ~ WHEREAS, certain capital improvements in Q.V.R.N. are subject to and governed by 
· the terms of the Gateway area infrastructure financing policy as more fully set forQ} in Council 

_ ~ Bill No. 80L Ordin,ance No. 842, Series of 2000, and codified in the Denver Revised Municipal 
;;;;;;;;;;;;;;; i Code as Section 50-50, et seq. ("lmpact Fee Ordinance"), establishing impact fees for specified = ; public improvements in the Gateway area and determining the amount of such impact fees; and 
-> _ .... 
=c 
-::, 
;;;;;;;;;;;;;;; 8 - .. ====> - .... !!!!!!!!!!!!!!!-
--0 

WHEREAS, a "Green Valley Ranch General Development · Plan" is recorded in the 
official records <>f tbe Denver Clerk and Recorder on November 21, 2000 at Book 26, Pages 73-
80 (the "GDP"), has been adopted by the City _to govern G.V.R.N. development. 

NOW TI:IBREFORE, in consideration of the rp.utual promises contained herein and for 
other good and valuable-consideration, the sufficiency of which is· hereby acknowledged, the 
Parties agree as follows: . 
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1. Definitions . 

. 1.1 Public Land shall mean land within G.V.R. donated, dedicated or conveyed to 
the City, Town Center, Ebert, Denver Public Schools or other governmental authority for public 
purposes including roads, parks, trails, storm drainage and schools. 

I .2 Arterial Roads shall mean the right of way of the following roads or portions of 
those roads in G.V.R.: Tower Road, Picadilly Road, 56th Avenue and 38th Avenue . 

. 2. ~f&~~ Developer's obligations to dedicate areas within G.V.R.N for 
parks, trails an.d open space, and the respective obligations of the Parties for development of 
parks, trails and other similar facilities, will now be governed by the following provisions, which ·. 
supersede any pre-existing obligations in the Annexation Agreement and any requirements in the 
City's subdivision or other ordinances or regulations for such dedication and de~elopment: 

2.1 i;_~i~aJ,8~ Ebert shall convey, without cost, land to the City for developQJent · 
and use as a regional park in the general location identified as "Park" on Exhibit D, attached 
hereto. The land conveyed to the City for the regional park shall not be less than twenty-six 
(26) acres and shall be free of structures, surface debris or refuse. The park shape may be 
reconfigured, without the number of acres being reduced, from _that illustrated on Exhibit D, 
upon prior written approval from the:! Denver Manager of Parks and Recreation, to accommodate 
Denver Public School requirements for a separate school site adj!icenf to the park. Tue regional 
park will be developed by the City and may include landscaping, pedestrian walkways and 
outdoor recreation amenities including sports fields, playgrounds,_ tennis courts, trails, basketball 
courts, and open space for passive recreation as determined by the City; provided, however, that 
the Cjty will expend for those improvements and facilities the full amount of the allocation for· 
the !egional park under. the "City Funding Plan" defined below (subject to the provisions of 
paragraph 4.2 hereof and the appropriation limitations in paragraph 9.13 hereof). 

2.1.1 Conveyance of Land to the City.· Prior to construction of the park, Ebert 
shall convey the land to the City for the i;egional park contemporane;usly with the 
approval by the City of the last plat map(s) for the land abutting the regional park or such 
earlier time as Ebert and the City mutually agree in writing. 

2.1.2 · Construction and Fundiniz. The City shaU be responsible for the design, 
construction, maintenance and · operation of the regional park. The City shall fun~ 
.constru~tion of the park as set forth in the Funding Plan For Green Valley Ranch ("City 
Funding Plan''), .a copy of which is attached hereto and incorporated herein as E.xhibit E. 
The City will complete construction and installation of the improvements, facilities and 
amenities for the regional park as soon as practical after the final appropriation therefor 
under .the City Funding Plan has been ·completed. JJ'{. o/ ~ · 

2.2 -.Re'i!!If°iiB'if~@fil!f~bert shall convey to the City ~o less than three (3) acres of 
land adjacen~ to the regional park for coi:istruction of an indoor recreation center. . This 
conveyance shall be in adclition to any other land conveyance agreed to elsewhere in this 
Development Agreement. · · 
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2.2.l Conveyance of Land to the City. Ebert shall convey the land to the City 
for the recreation center by January 31, 2003, or contemporaneously with the execution. 
of the design and construction agreement for the recreation center, as . set forth in 
paragraph 2.2.2 below, whichever first occurs. The land conveyed by Ebert for the 
recreation center shall be initially developed only for the recreation center and no 
improvements for any other purpose. 

2.2.2 Construction. Town Center shall be responsible for and manage the 
construction of the recreation center in accordance with a separate written design and 
construction agreement to be made between the City, Town Center and Ebert. It is 
mutually intended that the design and cons~ction agree.r;nent make allowance for 
reasonable construction management fees to be paid to Town Center. 

2.2.3 Fundimz. The Parties shall each be responsible for funding the design and 
construction of the recreation center, as follows: 

' shall pay Two Million Six Hundred ·Fifty Thousand 
Dollars , for design and construction of the recreation center in 
accordance with the City Funding Plan (Exhibit E). This amount represents the 
City' s total financial obligation for · design and construction of the recreation 
center. The City's funds shall be applied and disbursed to Town Center to pay 
proper draws for the applicable contractors and expenses for _. design and 
coiistiilction of the recreation. center before the· funds paid by Eberl purstiarit to 
paraiai>h (ii), below,. are ~ppiied and disbursed~ The City's ~ds will b.e 
disbursed upon presentation of monthly invoices from Town Center for work 
completed. 

(ii) Ebert shall pay 1bree Million Five Hundred Thousand Dollars 
($3,500,000) for construction of the Recreation Center. This amount represents 
Ebert's total financial obligation for design and construction of the recreation 
center. Ebert' s funds wiU be applied and disbursed following full expenditure· of 
the City' s funds under paragraph (i) above, with those disbursements to be made 
to pay proper draws of the applicaqle contractors for constructjon of the recreation 
center. in.conjunction with the making _of the design and ·constructicin agreement 
under paragraph 2.2.2 abQve, Ebert will be requited to .:furnish the City with an 
irrevocable and unconditional letter of ctedit from a bank and in . a form 
acceptable to the City for the full amount of Ebert's funding obligation. If Ebert 
fails to furnish the letter of credit in conjunction with the making of the design 
and construction agreement, then Ebert will be required to fund its full :financial 
obligation in cash in accordance with the City's funding procedure set forth in 
paragraph (iii) below, at the time the design and construction agreement is made. 

(iii) The expenditure of ~aid funds is conditioned on ~e applicable 
Parties entering into the separate written agreement under paragraph 2.2.2 
defining each Party's responsibilities, including final decision-making authority, 
for constructing· the facility and for cost overruns, and also defming funding 
procedures consistent wi~ the fore·going provisions: Town· Center shall use the 
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fundings exclusively for the design and construction of the recreation center and 
for no other purpose unless agreed to in writing by Town Center, the City and 
Ebert. If cost savings accrne in connection with the completion of the re-creation 
center, such that the total funding obligations of the City and Ebert are not fully · 
expended and applied, then those savings shall be shared and allocated between 
the City and Ebert in proportion to the total amount of funds contributed by the· 
City and Ebert, ·and accounts will be settled between the City and Ebert 
accordingly.· Developer and Town Center will have no financial obligations for 
the recreation center. The parties shall not unreasonably withhold consent to a 
proposed agreement for the design and construction of a recreation facility 
meeting the City's standards for similar public facilities within Denver with an 
approximate cost of $6,150,000.00. 

2.2.4 . Ownership and Operation. The City shall own, operate and manage the 
recreation center as a public facility following completion of construction of the 
~ecreation center and acceptance by the City . 

. 2.3 Viewin~-Areas. Five (5) scenic viewing areas ("Viewing Areas") will be owneq. 
and developed by Town Center. The exact location and legal description of each Viewing Area 
will be dete.r;mined_ by the .Developer: in material conformity witp the col).cept plan attached 
hereto as Exhibit F, subject to modifications or adjustmepts agreed to in writing by Developer, · 
Town Center and the City and subject to the following: · 

2.3.1 Composition: Each Viewing Area shall provide three (3) vehicular 
parking spaces (inclusive of one (1) handicap space) in accordance with generally 
prevailing City parking regulations and standards, and will be accessible· via a publicly 
dedicated street, except for the Viewing Area proximate to Himalaya Road and First 
Creek Trail, which instead may be acc·essible only by pedestrians and bicycle traffic via 
·the First Creek Trail when developed, and which may not include the parking facilities. 
The Viewing Area pr()ximate to Himalaya Road and First Creek Trail may be relocated to 
a comparable lo~ation. on an Interior Road,. as reasonably designated by Developer ·and 
re~onaJ:,ly approved in writing by the City, and ifD~veloper exercises this election, then 
the parking requirement will also apply to that Viewing Area. There are no specific size 
or acreage requirements for any of the Viewing Areas. All viewing areas shall be 
handicapped accessible. 

2.J2 Establishment: pach · Viewing Area shall be identified on a plat in 
conjunction with and as part of the platting process for the areas surrounding the Viewing 
Area, as and when such platting is undertaken by Developer pursuant to.its· development 
schedule. The development of the particular viewing area shall be undertaken by the 
Developer in the ordinary course of the-infrastructure development for the corresponding . 
subdivision plat. 

2.3.3 · Public Use. Once each Viewing Area has been constructed, the same shall 
be owned and held by Town Center for perpetual and continuous use by the public by the 
metho~ described in paragraph 2.6.2, below. Town Center shall be solely respopsiple for 
~e maintenance and repair of the Viewing Areas in the ordinary course of its functions. 
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2.4 Nei2hborhood and "Pocket" Parks. Ebert and Town Center shall provide public 
neighborhood and "pocket" park facilities in accordance "'Vith the following provisions. Ebert. 
will provide land and Town Center will · furnish amenities or improvements · for (i) a 
neighborhood park to be comprised of no less than two (2) acres to be approximately located as 
depicted on the map attached hereto as Exhibit G; and (ii) additional "pocket" parks which in the 

· aggregate wi11 include no less than an additional two (2) acres which will be located somewhere 
within the area designated on Exhibit G. · , 

2.4.1 Location. The specific locations of these public facilities within the areas 
depicted on Exhibit G will be determined at the time the platting for the c·orresponding · 
subdivision plat is undertaken by Developer pursuant to its development schedule. The 
configurations of th~se facilities, and 1be nature, type and scope of the amenities or 
improvements provided therein, will be determined solely by the Developer in concei;t 
with Town Center and Ebert, as applicable. 

2.4.2 Construction Agreement. Construction of and furnishing amenities or 
improvements for each neighborhood ?Dd "pocket" park shall commence· no ·later than 
when the City issues certificates of occupancy and/or temporary certificates of occupancy 
for fifty (50) percent of the residential structures in the corresponding subdivision plat. 

2.4.3 Public Use. Once each neighborhood or "pocket" park has been 
co~structed, the same shajl be ownesf and held by Ebert for ·pe:rpetual and continuous use 
by the public. To'WD Center shall, at its cost and expense, be solely responsible for the 
maintenance of the park in the ordinary course of its functions. · · 

2.5.1 Hieb Line Canal Trail. · Except as limited by paragraph 2.5.3, below, the 
City s~all, at its cost and- expense and in accordance with the City Funding Plan. 
(Exhibit E), design, construct or cause to be designed and constructed, and maintain the 
High Line Canal Trail within the existing- right of way corridor of the High Line Canal 
Trail in G.V.R., as heretofore conveyed to the City by instrument recorded on August 13, 
1998, at Reception No. 980013_1930 (excluding the portion of that conveyance within 

. G.V.R.N.), and on June 19, 2002, at Reception No. 2002108637. That right-of-way 
corridor is also illustrated on Exhibit H, attached hereto and incorporated herein. Toe 
Trail sha.Jl be not less than ten (10) feet wide, constructed with six (6) inches of concrete 
with fiber mesh reinforcement and comply with. genera11y prevailing City standards. 
Town Center shall, at its cost and expense, furnish, install and ·maintain landscaping 
within the Trail corridor that lies within G.V.R.N. in accordance with a landscape· plan 
given the mutual written approval of Town Center and the Denver Manage:r of Parks and 
Recreation; that portion of the High Line Canal Trail corridor that lies within G.V.R.S. is 
to be maintained by the City. In the course of the initial Trail construction, Town Center -
will also construct berms or alternatively other landscaping safety features that serve as 
protective ·screening devices approved by the City's Manager of Parks and Recreation 

. along the relevant portions of the golf course (refer~nced in paragraph'2.6) that are 
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adjacent to the High Line Canal Trail, to the extent the location of such berms· or 
· alternative safety features are determined by the City to be necessary in the interests of 
public safety. · The City shall grant a lic.ense; permit or temporary easement, as it deems 
appropriate, to Town Center for all purposes associated with constructing and 
maintaining the Trail corridor landscaping, The High Line Canal_ Trail shall connect to 
and become part of the Emerald Strands Re~onal Trails System. 

2.5.2 1· xcept as limited by paragraph 2.5.3, below, the City 
shall, at its cost an exp nse and in accordance with the City FW1ding Plan (Exhibit E); 
design and construct or cause to be designed and constructed, and maintain the First 
Creek Trail in material conformity with the First Creek Trail configuration illustrated on 
E:<llibit I, attached hereto and incorporated herein. · Each applicable portion of the First 
Creek Trail right of way corridor which is located west of Dunkirk Street and south of 
First Creek will be conyeyed to the City by Ebert as part of and in conjunction with the · 
corresponding platting when completed, with the property so dedicated to have a width of 
5 0 feet measured from the G. V .R. prop~rty line within the existing First Creek channel . 
(unless a greater width is required by the Manager of Parks .and Recreation due to the 
.presence of grading requirements · or jurisdictional wetlands as established under · 
Section 404 of the federal Clean Water Ac~). The Trail shall be not less than ten (10) feet 

, wide, constructed with six (0 inches of concrete with fiber mesh reinforcement and 
cqmply with generally prevailing City standards. Town Center shall, ·at its cost and 
experise, furnish, install and maintain landscaping in the portion of the Trail corridor that 
lies within G.V.R.N. pursuant to a landscape plan given the mutual written approval of · 
Town Center apd the Denver Manager of P·arks and Recreation. The City shall grant a 

.· license, permit or temporary easement, as it deems appropriate, to Town Center for all 
purposes associated with constructing and maintaining such Trail corridor landscaping . 
. The First Creek Trail shall connect ·to and become part" of the Emerald Strands Regional 
Trails System. 

2.5.2.1 Pre-Existing Trail Construction Costs. Town Center has 
previously constructed 6,529 linear feet of the First Creek Trail in G.V.R.N. The 
Parties agree that Town Center shall be reimbursed in ~e total amount of 
$263,845 from the parks and trails impact· fee fund under the Impact Fee 
Ordinance as the ftm.ds become available. This r~imbursement right is fully 
vested and is not subject to or conditioned upon any further appr6val or 
agreement of the City, under the Impact Fee Ordinance ·qr otherwise, and the 
foregoing will be controlling over any conflicting provisions in the ·Impact Fee 
Ordinance or any rules or regulations promulgated thereW1der. 

2.5.3 Trail for Sidewalk. In areas where the Subdivision Rules and Regulations 
require construction of a five (5) foot wide sidewalk for· any Interior Roads (hereinafter 
defined), and.a ten (10) foot wide Regional Trail will be located in the same area, Town 
Center shall construct a ten (10) foot wide portion of the Regional Trail at that location in 
lieu of the sidewalk. Trail construction shall · conform to the trail construction 
requirements set forth.in paragraph 2.5.1, above. Town Center will bear only one-third 
(1/3) of the construction costs that it incurs for such Regional Trail construction, with the 
other two-thirds (2/3) (the "Recoverable Trail Costs'') to be to be reimbursed to Town 

546992.11 RCl'ISH 7 

· 1 
I 
I 

i 



I I ' I I -

Center to pay agreed construction costs related to said trail construction ( construction 
costs to be agreed upon by Town Center and the City, each acting reasonably, by their 
mutual ·adoption in writing of a budget prior to the ·commencement of the pertinent 
construction). The Recoverable Trail Costs shall be paid by the City upon presentation 
by Town <;:enter of its monthly or semi-monthly invoices for work completed. The 
Recoverable Trail Costs shall initially be reimbursed from the parks and trails. impact fee 
fund under the Impact Fee Ordinance as the funds become available. In the event Town · 
Center's actual construction costs agreed to -by the City exceed· the reimbursement 
authorized by the Impact Fee Ordinance, the City shall reimburse Town Center for the 

.difference. Any City permits fees to be paid by Town Center for said trail construction 
shall be based on construction of a five (5) foot wide sidewalk. Town Center's 
reimbursement right under the foregoing provisions is fully vested and is not subject to or 
conditioned upon any further approval or agreement of the City, under the Impact Fee 
Ordinance or otherwise, and the foregoing will be controlling ·ovet any conflicting 
provisions in the Impact Fee· Ordinance .or any rules or regulations · promulgated 
thereunder. 

2.5.4 Dedication. Each dedication of the First Creek Trail shall be made by a 
dedicat;ion grant on each applicable subdivision plat made in accordanc.e with the City's 
"Subdivision Rules and Regulations." 

2.5.5 Completion. The coJJstruc~~n of each portion of the Regional Trails · 
which corresponds with each funding therefor under the City's Funding Plan 
("Exhibit E'') will be completed as soon as practicable after funding. All such 
construction will proceed with due diligence. . 

~ .. 2.6 . Public Golf Course and Wetlands. - In addition to the Viewing Areas set forth ·m 
paragraph 2.3 herein, G.V.R.N. also ·presently includes an eighteen hole public golf course and, 
certain wetlands areas presently owned by Town Center which are generally depicted on the 

===== ~ Metropolitan District Open Space and Wetlands map (Exhibit J-1 ), and legally described on 
a: Exhibit J-2 incorporated herein by this reference (along with the Viewing Areas, the "Open 

Spac~") . .. 
II 
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2.6.1 Public Uses. The Open Space shall, at all times, be ow.n"ed ·by a public 
entity and be maintained for the public golf course, or other public 9pen spa«;:e or public 
recreation·al purposes. In the event the land currently used as the golf course, including 
the existing golf course clubhouse and maintenance facility sites, the existing golf course 
driving range, and existing parking Jots, is no longer used as a golf course, this open_ 
space use limitation shall not apply to that portion of the golf course legally described in 
Exhibit K and consisting of the existing golf course clubhouse and its site, except the 
viewing area set forth in paragraph 2.3, above, the existing golf course driving range, 
existing golf course maintenance facility and existing parking lots for the golf course and 
its facilities. 

2.6.2 Establishment. The open space use limitations will be established at Town 
Center's election either by a rezoning of all or ari.y portion of the applicable open space 
areas to an open space cl~sification that is consistent with the scope of the use 
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limitations set forth in paragraph 2.6.1, above, and/or by private restrictions filed in the 
official land records in the Denver Clerk and Recorder's Office and running with the 
land, whether in the nature of restrictive covenants and/or conservation easements~ Tqwn 
Center shall make a determination at its election consistent with this paragraph 2.6.2 of 
the appropriate method or methods to be employed. for establishing the use limitations 
and complete imposition of such limitations within one (1) year after the effective date of 
this Agreement. 

2.7 G.V.R.S. Park Development. The City shall construct or cause to be constructed· 
park and recreation improvements in G.V.R.S. filings 5, 20 and 27 in accordance with the City 
Funding Plan (Exhibit E). It shall be within the City's sole discretion to make all final decisions 
related to said construction·including plans and specifications, provided that the City will expend 
for those improvements and facilities the full amount of the respective allocations for those parks 
under the City Funding Plan (subject to the provisions of paragraph 4.2 hereof). Those 
improvements and facilities will be completed for filings 20 and 27 as soon as practical after the 
effective date of this Agreement, and for filing 5, as soon as practical after each applicable 
appropriation under the City FUI\ding Plan. 

2.8 · Conveyances. • All: conveyances to the City agreed to herein shall occur· at the time 
of platting ~xcept the land cori_veyed to the · City for the regional park, recreation center and 
addition~ land neede4 to widen the existing 48th A venue. The land ~onveyed for the reg1onal · 
par.le, recreation center and .add~tional 48th Avenue right of way width (Deed Conveyances) shall·. 
be conveyed .by Special Warranty Deed free and 'clear of all -liens and encminbrances, prescriptive 
easements, adverse claims or similar matters not shown by public records. 

2.8.1 Title Commitment. Thirty (30) days prior to the date of closing mutually 
agreed to by the parties .for each separate Deed Conveyahce, Developer-shall delivex:.to . 
the City a current title insurance commitment, naming the City as the insured, including· 
copies of all instruments ·.c or abstracts · of instrumen~ ).,listed in the schedule of exceptions 
(Exceptions) in the title commitment. The title commitment shall provide for tµe deletion· 
of the standard,- preprinted exceptions upon issuance of the title poli~y. The title 
insurance commitment, together. with ·any copies ·of abstracts of instruments furnished 
pursuant to this paragraph 2.8, shall constitute the Title Do9uments. Written notice by 
the City of any unacceptable title condition shown by the Title Documents shall be 
delivered to Developer within fourteen (14) days iifter receipt of the Title Documents or · 
within fourteen (14) days.after receipt of any endorsement(s) adding new Exceptions to 
the title commitment. The Developer shall be responsible for and pay the closing costs 
for the Deed Conveyances along with the p:femiums due for each title policy naming the 
City as the· insured. · · · 

· .. 2.8.2 Survey: :forty five (45) days prior to the date of closing agreed to by the 
parties for each separate Deed Conveyance, Developer shall deliver to the · City an· 
ALTA/ACSM Land Title_ Survey. Each Survey shall be certified .to the City, the 
Developer and the title ·company. The Developer shall be responsible for and pay the 
costs for the survey. 
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2.8.3 Taxes. The Developer shall pay all general taxes and assessments 
prorated to the date of closing based on the most recent levy and the most recent 
assessment, for each separate Deed Conveyance to the City agreed to herein.·· Rents, 
water, sewer, and other utility charges and any other customary charge will be prorated to 
the date of closing and paid by the Developer. 

2.9 · Water Rie:hts. The conveyances to the City agreed to in this Agreement shall not 
include any water or water rights. 

3. Streets. Bridges. Water and Sewer Lines. Storm Drains. The obligations of the Parties for 
developme~t of streets, bridges, water and sewer lines, storm_ drains and other similar. facilities, 
will now be governed by the following provisions, which supersede any pre-existing obligations 
in the Annexation Agreement and any conflicting requiremems in the City's subdivision or other 
ordinances or regulations for such development: 

3.1 . . Arterial Roads. The City and Town Center mutually .agree that the obligations 
and requirements for the design and construction of the Arterial Roads defined by paragraph 1.2, 
herein, in G.V.R. shall be allocated between them, as follows: 

3.1.l Town Center's Obligations. Town Center shall, at its expense, construct . 
the .fin~t 22 feet of pavement width within G.V.R. (i.e., the easterly 22 feet for Tower . . 
Road, the southerly 22 feet for 56th A venue, the westerly 22 feet for Picadilly Road, ~d 
the northerly 22 feet for 38th Avem1e) and all typical road and right of way 
improvements between that 22 feet and the O-.V,R right-of-way line/property line 
established by the Arterial Road· dedications. Typical road and right-of-way 
improvements, include embankment _and grading from ·_the O.V.R. right-of-way .line 
through the first 22 feet of paving, pavement, curb and. gutter, sidewalk or bike path, 
irrig;ition, landscaping and street lighting along the G.V.R. frontage, drainage systems, 
utility relocations located within Town.Center's alignment, and other items co:Q).Illon and 
incidental to road construction, but for purposes of Town Center's obligations 

. specifically excluding medians or other improvement$ or landscaping related thereto,_ and 
traffic signals and street name signage and signage attached to traffic signal poles ai 
signalized intersections. Drainage systems shall.include. those systems with.in the Arterial 
Roads necessary to convey storm water flows through and across the Arterial Roads to 
the downstream properties. The costs for· conveying storm water flows associated with 
Arterial Road construction under this Agreement shall be allocated proportionally 
between Town Center and the City based on the flows introduced.into the system by the 
respective typical roadway and right of way improvement obligations (with medians 
being specifically allocable ~o the City). 

3.1.2 City's Obligations. The City shall, at its cost and expense and in 
accordance with the City Funding Plan (Exhibit E), construct or cause to be constructed : 
the remaining portions of the Arterial Roads within G.V.R. not constructed under 
paragraph 3.J .l above, including medians, utility relocations located within the City's 
alignment and all improvements therein or related thereto. Monies appropriated and 
funded from the City Funding Plan (Exhibit E) will not be allocated to improvement of 
Arterial Roads not within G.V.R., unless the Parties otherwise mutually agree in writing. 
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3.1.3 Agreement. To facilitate completion of the Arterial Roads, the City and 
To~ ~enter m~y agr~e to. undertake the other's obligations set forth above, provided the· 

·.City and Town Center first enter into a written road development agreement, which those: 
Parties agree to negotiate in good faith and on reasonable terms. The. road development ' 
_agree;rnent shall identify the work and project costs, ·the cost sharing arrangements ·for: 
studies, desjgn, constrµction and construction management' responsibilities, including_ .. ../'~ 
reimbu~sement of Town Center's reasonable direct costs and overhead associated . withl; :- \ 

. project management,-.and such other . matters as are reasonably ·related to roadway.\/) )f) 
construction. To the extent the gjven Arterial Road is subject to phased funding and LO 
appropriation under the City Funding Plan, the corresponding road development 
agreement will provide for phased construction that accommodates and is reasonably 
practicable gjven the phased funding. It is the Parties' intent that Arterial Road 
construction under paragraphs 3.1.l and 3.1.2 will be undertaken in concert and 
contemporaneously with one another (and in any case neither party will be obligated to 
commence its phase before the other Party commences its phase). The City and Town 
Center will not be entitled to repayment :from the other for any Arte.rial Road construction 
costs or related expenses that occurred prior to entering into a road dev~lopment 
agreement (except as provided m paragraph 3.l.5(i) below)_ The City and To~ Center 
mutually intend to establish each road development agree:rp.~nt so that their respective 
obligations for each Arterial Road can be undertaken contemporaneously by one of ~e 
P~es and ,thrpugh one contracting source. Without limitation on the generality of the 
foregoing, neither the City nor Town Center µiay withhold its approval ·of and refuse to 
enter into any proposal for a road development agreement if (i) the proposed cost budgets 
for the applica\Jle road improvements are materiaily consistent with genera11y prevailing 
construction cost levels and construction practices adhered to by other governmental 
authorities in the Depver, Colorado metropolitan area for similar .road facilities, and 
(ii) proposed cost allocations between the City and Town Center are materially consistent 
with their respective obligations under paragraphs 3.1.1 and 3.1.2 ·above. Specifically 
with respect to planning for Tower Road within G,V.R., Town.Center and the· City will 

· mutually give due and diligent consideration to designing and constructing the same 
initially as a 4-lane right-of-way (with the fourth lane being in lieu of a median), to the 
extent feasible given road and traffic engineering .and fiscal_ limitations and without 
increasing their respective construction costs unless either of them otherwise elects. In 
any case Tower Road within G.V.R. will be constructed before any other Arterial Roads, 
except that portions of 3gth Avenue may be constructed at or about the same time as 
Tower Road. Town Center may also give dµe consideration in this process to the input of 
GVR District in connection with the construction of Arterial Roads within G.V.R.S. · · 

3.1.4 Dedications. The full width of Tower Road,.Picadilly Road, 56th Avenue 
and 38th Avenue shall consist of 120-foot wide rights-of-way, with additional standard 
width if warranted for acceleration and deceleration lanes or turn lanes as confirmed by a 
traffic study required by and approved by the City in accordance with its generally 
prevailing transportation engineering practices, but not to exceed 14 2 feet in total. 
Developer will complete any remaining conveyances of Arterial Road rights-of-way in 
G.V.R in conjunction with and as part of .the City's platting process, as and when 
platting is undertaken in accord_ance with the Developer'.s development schedule, or any 
sooner time as may be agreed to in writing by the Developer and City in order to 
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construct the Arterial Roads. The conveyance requirements will be based on and applied · 
in accordance with generally prevailing City regulations and standards for conveyances 
of one-half (1/2) the width of rights-of-way adjacent to the lands of a developing 

· landowner, to ·the end that Developer shall be responsible for conveyance of a width of 
60 feet in each Arterial Road unless the Manager of Public Works, in accordance with the 
foregoing, determines at the time of platting that additional standard width is needed for 
acceleration and deceieration lanes or turn lanes, in which case the total width shall not 
exceed 71 feet. Each conveyance will be completed by grant, on each applicable 
subdivision plat, made in accordance with the City's existing subdivision standards and 
regulations of general applicability. 

·3.1.5 Construction Timing. The City and Town Center mutually agree that the 
. constniction of each Arterial Road will be undertaken in confonnity with the following 
procedures and timing requirements: 

(i) . Prior to the initial appropriation for the applicable Arterial Road 
under the City Funding Plan (Exhibit E), the City ~d Town Center will mutually 
determine an allocation, from the preceding appropriation for any other Arterial 
Road,· of ~ reasonable amount to expend and apply for pre-construction due 
diligence, includi~g appropriate . studies and preliminary design and planning, for 
the pertm~nt Arterial Road, and will ~ngage in corresponding due diligence of 
reasonable scope, it being mutually intended that this process facilitate the making · 
of the road development agreement for the pertinent Arterial Road when 
appropriation therefor is completed. Specifically with respect to Tower Road, the 
appropriation of $3,240,000.00 set forth in the City Funding Plan has already 

· been completed as of the effective date of this Agreement, and a due diligence 
allocation will be made therefrom. The due diligence costs will be subject to 
alloc<1tion between the Parties under the applicable road development agx:eement. . 

(ii) The City and Town Center will .endeavor in good faith to make the 
road development agreement for the ~pplicabJe Arterial Road, as set forth in 
paragr~ph 3.1.3, · within one hundred · and eighty (180) days after the initial 
appropri'.ation for such Arterial Road bas been completea under the City Funding 
Plan (Exlµoit E). 

(iii) If the Parties do not male~ any . applicable road development. 
agreement under paragraph (ii) above, upon the expiration of the applicable 180-
day period, the City and Town Center will each proceed diligently with the 
prosecution of its respective construction obligations for the applicable Arterial 
Road. under paragraphs 3.1.1 and- 3.1.2 above. The Parties will mutually 
cooperate and coordinate with one another in this regard so that the work may . 
proceed on a unified basis. Again, neither Party will be required to commence its 
work before the 9ther Party also commences its work. 

. 3.2 · Interior Roads. Developer shall, at its cost and expense, construct and build all 
interior public streets and roads within the boundaries of G.V.R., _ to the extent not already 
completed and accepted by the City (the "Interior Roads"). The Interior Roads shall include all 
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local and collector streets within G.V.R., and also the Interior Arterial roads, which are hereby 
defined as 48th Avenue from Tower Road to Picadilly Road, and Himaiaya Road northerly from 
38th Avenue, and its continuation.northerly as Dunkirk Street to 56th Avenue, but specifically 
excluding the westerly one-half . (1/2) of. Dunkirk Street that is not in G .V.R.N ., it being 
acknowledged that such westerly portion of Dunkirk Street is outside of G.V.R. and. not the 
Developer's obligation. The Interior Roads shall incorporate all typical road and right of way 
improvements that are required by the City in accordance with its generally prevailing standards 
and practices for similar rights-of-way referenced in paragraph 3.2.1. The Developer's 
construction of the Interior Roads shall otherwise be governed by the following provisions of this 
paragraph 3.2. 

__ .., _.,, 
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3.2.1 Standards. The road construction standards ·to be applied to the different 
right of way classifications for the various Interior Roads shall be the City' s generally 
prevailing standards in effect at th~ time of construction. Notwithstanding any standards 
or criteria of the City to the contrary, the Parties agree that the paving for the Interior 
Roads will be asphalt. 

3.2.2 Dedjcations. Developer will dedicate to the City the requisite right-of­
ways for the Interior Roads in conjunction with and as part of each platting, as and when· 
platting is undertaken by the Developer for the various portions of the Property from time 
to time (and except to the extent the dedications have already been completed in 
connection with any pre-existing platting). Each dedication will be made by a dedication 
grant on each applicable subdivision plat, made in accordance with the City' s 
"Subdivision Rules and Regulations." 

3.2.3 Medians. The Developer, as part of the construction for each Interior .. 
Arterial, shall, at its cost and expense, complete therein a street median in accordance 
with the criteria and standards established in the City's 1993 "Streetscape Design 
Manual" for constructing medians within City rights-of-way similar to the Interior 
Arterials (medians. will not be required for any other Interior Roads). However, and 
notwithstanding the foregoing provisions to the contrary, the Developer shall not pay 
system development fees or charges, or other impositions levied by the City's Board of 
Water Commissioners ( or any other agency or authority of the City) for furnishing public 
water service to those medians for irrigation purposes, except that Developer shall pay 
one-half (1/2) of the amount of the participation fees imposed by the Board of Water 
Commissioners and all tap fees uniformly imposed by the City that relate solely to the 
physical connection of the median water lines to the City's facilities. The City shall pay 
one-half (1 /2) of the amount of the participation fees and all periodic service charges for 
:water consumption. Subject to the City's express obligations under the foregoing 
provisions, and even though the Interior Arterials are to be dedicated to ~e City, Town 
Center shall be responsible for the operation and maintenance ( e_xcluding ·replacements or 
repairs of a capital nature except as provided below), in the ordinary course. of its 
functions, of the Interior Arterial medians that are located within G.V.R., including but 
not limited to landscaping and irrigation systems, following their completion. The City 
shall be responsible for median replacement or repairs of a capital nature, defined herein 
as major replacements of irrigatfon systems and bardscape, and tree replacement; 
provid.ed, however, Town Center shall annualJy e responsible for payment of the first 
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$2,000 of costs incurred for tree replacement;· and further provided any damage to spid 
-irrigation systems, hardscape and trees is not caused by Town Center's failure to maintain 
or negligence. · 

3.3 Thermoplastic Street Markin!?S and Traffi c Sienals. The City .shall, at its cost and 
expense, fumjsh and construct at its sole expense all thennoplastic street markings and traffic 
signals for the Arterial Roads and Interior Roads, and also all street name signage and signage 
attached to traffic signal poles at signalized intersections, in accordance with generally prevailing 
regulations and standards of the City. The Developer will be solely responsible for furnishing all 
other street signage, paint striping, and street lighting for all ·roads. 

3.4 City Maintenance and Developer's Warrantv. For each Arterial Road, Interior 
Road or relate_d structure or facility which is conveyed to the City pursuant to the foregoing 
provisions of this paragraph 3, the City, unless otherwise stated in this Agreement, upon the 
completion of such conveyance (and the City's acceptance of any improvements completed 
therein by the Developer or applicable metropolitan district), shall thereafter undertake the 
·ongoing maintenance of the road or facility in accordance with generally prevailing City 
standards, regulations and practices; provided,· however, that the City's acceptance of any 
improvements constructed or develop~d· by the Developer or applicable metropolitan- district 
within those conveyed areas .will be subject to the · generally prevailing warranty period 
established by the City following acceptance during which the Developer or appHcable district 
will be responsible · to remedy any defective work. The warranty period, and the City~~ 
inspection and acceptance of any improvements to be conveyed, will be applied and undertaken 
in accordance with the City's generally prevailing regulations and standards for such matters. 

3.5 Brid!?es. The Developer shall construct at its own expense all Interior Road . 
bridges. The Developer and the City shall each pay 50% of the costs associated with designing 
and constructing· any Arterial Road bridges, with this cost-sharing to be-implemented as part of 
Arterial Road construction under paragraph 3.1 and with each bridge to be included with the 
funding for the corresponding Arterial Road under the City Funding Plan (Exhibit E). The 
Developer and City shall consult with each other before designing and constructing any Arterial 
Road bridges provided, however; the· City shall have the right to make all final decisions related 
to whetper a structure is a bridge and to matters related to the design and construction of Arterial 
Road bridges. = 8 3.6 Storm Drainaee Improvements. The Developer shall construct . all detention 

- -:_ . ponds and storm drainage improvements within G.V.R.- that are necessary for the development 
_-__ ~ therein (except as provided below, and subject to the Parties' relative draioage obligations in 

relation to Arterial_ Roads established under paragraph 3.1). · ne storm drainage improvements 
shall be designed and constructed in accordance with the City's Wastewater Management 
Division criteria of general applicability. Drrunage studies, construction drawings, cost estimates 
and such other information requfred by the_ City in accordance with its . generally prevailing 
standards and regulations shall be submitted for review and approvai or returned to the 
Developer for the corrective action specified by the City. Notwithstanding the foregoing, storm 
drainage improvements for the recreation center will be funded as a part thereof in accordance 
with paragraph 2.2.3, and the City will furnish stonn drainage improvements for any park 
facilities that it does or will own .. All detention ponds and sto.rm drainage improvements within 
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G.V.R.N. shall be maintained by the Developer or Town Center unless otherwise agreed by the 
· City, Developer and Town Center in writing at the time of plat approval; provided; hqwever, that 
the City shall be responsible for maintaining such improvements located in right-of-way 
dedicated to and accepted by the City, and_ also those for the recreation center and parks owned 
by the City. All easements for storm drainage· shall be determ.ined by mutual agreement between 
the Developer ~d City. · 

3.6.l Storm Drainaee Improvements in G.V.R.S. Town Center ·shall be 
responsible for maintaining all storm drainage improvements located in G.V.R.S. that 
said · District owns provided that the City shall be responsible for maintaining such 
improvements located in right-of-way dedicated to and accepted by the City, and also 

. those for the ·parks owned by ·the City (the "City Drainage Facilities"). The Parties 
acknowledge .that the existing storm drainage improvements in G.V.R.S. are currently in 

· separate ownerships. The Parties further agree that all storm drainage improvements in 
G.V.R.S: that are currently owned by any Parties (other than the City Drainage.Facilities) 
shall be conveyed to Town Center for storm drainage maintenance purposes within six 
(6) months after the final adoption of this Agreement by the Parties. However, Town 
Center may directly or indirectly delegate any of its maintenance obligations in this 
regard to·· the ·Master Homeowners Association for Green- Valley Ranch (the 
"Association'~),. and in connection therewith directly or indir~ctly grant to arid establish . 
for the AssociatioE easement rights and obligations for the use, care and/or maintenance 
of any of those facilities, provided that Town C~nter (i) wil1 retain primary responsibility 
for those maintenance obligations, and (ii) will not convey fee simple title to those 
facilities to the Association. · The foregoing is cumulative with and without limitation on 
the assignment and delegation provisions in paragraph 9.10 below. Also, water features 
may be· installed· in those facilities· so long as such features do not impair the. storm 
drainage functions of those facilities and receive City approval, and only at such time as 
GVR District.has accepted the conveyance of those °faci)ities and assumed maintenance 
duties theret9!· · · · 

3. 7 Plan Check Fee Credit. The Developer -shall receive a credit in the amount of One 

- ... 

Hundred Forty-Eight Thousand Dollars ($148,000) to be applied against plan check and 
inspection fees imposed by the Department of Public Works for road construction hereafter 
incurred by Developer for_ additional road improvements undertaken by Developer in connection 
with G.V.R. Tois'credit will be realized from time to time, until it is fully utilized, by reducing 
dollar-for-dollar the ~ount of such fees otherwise payable from time to time to the City for 
improvement plans and ·specifications that are submitted to the City for its re:view, provided that 
the amount of the credit applied within any one calendar year shall not exceed one-third (I/3) of 
the aggregate credit amount, or $49,333.33. This credit shall not be transferable. 

-~ !!!!!!!!!!!!!!! ... __ .., 

3.8 Construction Credit. The City acknowledges and agrees that the Developer has · 
undertaken and pursuant to this Agreement is undertaking certain public imprpvements within 
G.V.R. that may be the obligation of the City to complete · or bear under the terms of the 
.Apnexation Agreement; the P~es mutuaJly agree that the total value of those undertakings is 

. s tipulated to be in the amount of Five Million Nine Hundred Thousand Dollars ($5,900,000), and 
that Developer will receive a credit in that amount (the "Developer Credit"), to be implemented 
and applied in accordance with the following provisions: 

5-46992.17 RCFJSH 15 



·13 
a: 

L ., 
> 
~ 
0 
.... 
0 

~ 
C .:, 

·o 
u .. 
~ 

-------0 

3.8.l Application. The Developer Credit will be applied by the City paying or 
reimbursing {as applicable), for the benefit of or to Town Center, the Town Center . 
-Arterial Costs ( defined below) incurred from time to time from the fundings made by the 
City for the Arterial Roads pursuant to the City Funding Plan (Exhibit E), and the 
available balance of the Developer Credit will be reduced accordingly, on a dollar-for­
doJiar basis, as-and when the City so pays or reimburses the Town Center Arterial Costs. 
Developer may assign the Developer.Credit to Town Center on any terms !3greed to by 

,those Parties. Furthermore; the Developer Credit available for application from time to 
time under the foregoing provisions will be reduced by those portions of the Developer 
~redit.which ar.e attributable to those improvement .ite:qis still to be completed,, as those 

-attributions are set forth on Exhibit L attached hereto (and conversely, as and wheij each 
_of -those improvement items is completed a.lid initially accepted by the City, then the 
corresponding portion of the Developer Credit will become available for application 
under the foregoing provis_ions). Developer and Owner agree that the full application of 
the Developer Credit in accordance with ,:the ·foregoing provisions -will ·satisfy and 

·discharge any _pbligatioris of the City·for 'imptove.mertts Which have been' Of· are being 
-:UD.d~i:tak~n -·by the D~velo:pe'r or 'Town Ceilter·:and -for Which 'the Chfinay be obligated 
under the Annexation Agreement. . . 

. -

. 3.8.2 Construction Costs. References in this Agreement to construction costs 
will mean bona fide direct variable "hard" construction costs incurred out-of-p6ckef to 
·third parti~s,-plus . bona :fide· costs incurre~ · for plannipg, ·-:studies/_.design, · engineering, 

: sm:veymg '.arid other -~~i:>miµ'y )'soft'?.· to1fstriictiori ·2o~ts'-ind.iried trut~of~j:iocket to :third 
.. partie~/ :afid also. the constructing Party's' direcf-cosfu: · afic1 ·overhead . associated with 
•project iµanagement. The "Town Center Arterial Costs" shall mean the ·construction 
costs incurred for Town CenJer'~ obligations under paragraph 3.1.1 hereof and under any 
related road development .agreements made pursuant to paragraph 3.1.3 hereof, provided 
how:ever, that such costs may include permitting, inspection and plan check fees paid by 
Town Center. 

3.8.3 Funding Deferrals. The City's payment obligations set forth in the 
Funding Plan (Exhibit E) for City Projects In. ~blic Works are conditioned on and 
subject to ~e following require_ments: 

(1) 2003 - The City. shall delay payment of One Million 
DoJiars ($1 ,000,000).~til Tower Road is under contract for construction. 

(2) 2004 - The City shall delay payment of One Million 
Dollars ($1,000,000) until one of the remaining Arterial.Roads (e_xcludi~g 
Tower Road) is under contract for construction.· 

(3) 2005 - The City shall delay payment of ·one Million 
Dollars ($1,000,000) until one of the remaining Arterial Roads is under 
contra~t for construction. 
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(4) 2006 - The City shall delay all remaining paY1I1ents for 
each remaining Arterial Road until such road is under contract for 
construction. 

City Funding Plan. 

4.1 · Implementation. The City will fund monies for the applicable G.V.R. 
improvement items in the corresponding amounts set forth on the City Funding Plan (Exhibit E 
hereto), and in each case initially within the applicable calendar year set forth in Exhibit E. The 
Parties mutually acknowledge that the maintenance or operation of any improvement items 
following their completion are not subsumed within the City Funding Plan, and are to be funded 
independently of the City Funding Plan. · 

4.2 Reallocations. The Parties mutually acknowledge and agree that th~ City may 
,reallocate the budgetary amounts under the City Funding Plan as reasonably necessary _ to 
_ complete any pending improvemep.t project within . the : City · ·Funding Plan; moreov~r, -to th~ 
e~tent any .. savings accrue in connection -with any :such ·improvement project (such that the 

I' budgetary allocation to that project under the City ·Funding Plan is not fully utili.zed),-;-:thf! City 
~ 8; will reallocate such savings to other improvement projects within the. City Funding Plan as may 
N ~ ; ~ · be·riecessary.cto-. address related ··fundirig·ae:tkiencies/ as ·determirled by thcfCity. In the course of 
~ 'o a ~ determining any reallocations, the Cizy will consult reasonably with and aII?,Ong the other Parties _ -

~ ~ ~ .!:, in ~erance o~ ~~llin~ _ ~s _ mutual ~tent. ffowev~r, _ in:';,an~:;:eye~t::·.I~al_~:9;~~~?~~-~·~hbe \ 
cs, f ~ f',;0pertrutt~d_,only,,within~the<:Separate,,~ateg91;1~s,,9f:road,proJeCtS and,,par-laLand trailsiptQjecf.s, anc!:_c:P; 
~ ~•txealk>~a,ti~D$-b.etweep.,those.icf\tego:r;i,es:c~lLn_ot-, be-pe~itted. ,fin 'the specific case':bf tliejj~~g, 5.t-
~ ~ -i,ark, 1t will be allocated.- any budgetary saVJ,Dgs denved from -the development of the regional . 

- • park 9rthe High-Line CanalTrail_in·G.V;RS;· 
iiiiiiiiiiiiiii . - .. 
---:--_- 4.3 Completion-of Arterial Road Construction. The parties acknowledge that the City --~ . . ==-~ Funding Plan only contemplates funding for construction-of the Arterial Roads and other capital 

- proj~cts within the City Funding Plan through year 2007. ltis""t~e ·in:teilt of the·parties that if 
~ construction of the Arterial Roads or other. projects is not complete by the end of 2007; the = 5 Parties shall-amend,this Agreement by revising the Funding Plan using the same or similar 

~ ; -111ethodology for distribution of.funds to provide funding_ for -completion of the ·Aiterial 'R~a4s 'or === ~ -other.applicable.projects after.2007·. • · 
!!!!!!!!!!!!!!! C . 

- ~ . . . 

_ ~ 5. · Status of Public ·Donations. The City and Developer acknowledge that the completion of 
_ ~ the specific land ·donations enumerated in this Agreement will satisfy any and ·a11 remaining 
===== q Public Donation obligations of the Developer under Article ll of the Annexation Agreement, the 

Denver "Subdivision Rules and Regulatiorzs;" and any other applicable laws, rules or regulations 
of the City, which are owing to or may be imposed by the City, or any of its agencies · or 
instrumentalities, for the dedication, conveyance or provision of any Public Land$ or other 
property or lands for parks, open-space, trails, or other public uses or purposes. The foregoing is 
limited to public land donations and shall be control1ing over any City subdivision or other 
ordinances, regulations or standards which may otherwise be construed or applied to the 
contrary. 

17 



I ' 

6. Reacquisition of Public Donation Land. The Parties specifically acknowledge and agree, 
without limitation, that the Developer has and will have a right to reacquire any real property 
within G.V.R. which is conveyed to the City .as a public donation or conveyance under Article II 
of the Annexation Agreement or this Agreement (other than conveyances for public roads, which 
will be vacated in accordance with ordinary City practices), and which the City subsequently 
determines is not needed for public purposes, with this reacquisitio~ right to be governed 
substantively by the provisions of paragraph V(j) of the Annexation Agreement. The City also 
agrees that for any conveyances made hereunder for parks, the same may not be allocated by the . 
City to any other public use prior to the -time that the same are formally designated by the City as 
a park for the benefit of its citizens (which the City agrees will occur in any case no .later than 

· two (2) years after the applicable facility has been developed). 

7. Impact Fee Credits. Pursuant to Section 50-59(g) of the Impact Fee Ordinance (it being 
hereby acknowledged and agreed that the Annexation · Agreement constitutes a separate 

I;; a. agreement qualifying under that Section for purposes of establishing impact fee credits), the City 
o:::t ~ and the Developer agree that.the impact fee credits due to the Developer based on the City. 's 
Nl?!.;;e 
00 _ s ~ .. obligations ·u.ni.ler the Annexation Agreement are as sfiown in the attached Exhibit M. · The 
ISl 

O 

~ g parties further agree that the credits shown in Exhibit M are all of the credits due to the 
(Y) ~ ~ 
(SI .. i» Developer under the Impact Fee Ordinance based on the Annexation Agreement; that those 
CS, Q> N 

N 1 ~ C9 credits ~are stipulated to be vested in the amounts. and as otherwise set forth o:q Exhibit M, and no 
: further agreements or approvals of the City are necessary for or a condition to the enjoyment of 
"' those credits; and that there will be no ~dju.stment, upwardor downward, to said credits below or 

abov:e what is provided fot in Exhibit M. The credits· wili' be realized by direct application 
. again~ impa'<:tfees payable by Developer (or its assignees·as set forth below) within G.V.R.N: or­

.~ by remittances of impact fees paid by others, as set forth in Sections 50-59(c) and 50~59(e) of the 
a: -Impact Fee·Ordinance. Developer at any time may assign the credits, in whole or in part and by 

an instrument recorded in the City's real property records, to any other present or future owner of 
L 

.~ any property within G.V.R.N. (and to the extent the credits are not so expressly assigned, they 

.~ will be retained by Developer, regardless of any G.V.R.N. property co:pveyances by Developer). 
0 In the event there is ever interpreted to be a conflict between the provisions of this paragraph 7 
j .and Exhibit M and ;the provisions of the Impact Fee· Ordinance, or any-rules or '-regulations 
8 promulgated thereu:11der, the~ the provisions of thl_s paic1graph_7 and Exhibit M will be 
: controlling. The .credits established .under this paiagraph7 ,are :Separate<:from a.tid'will not be 

___ ~. consiru.ed toJimit Town Center's r~imbl!fsement rights under paragraph 2.5.2.1 and 2.5.J, above. 

8. Supersession. Jbis Agreement shall supercede any terms or agreements iQ conflict 
herewith which may be contained in the Annexation Agreement arid Interim Agreement. 

9. General Provisions. 

9.1 · Notices. .AJJ.y notice required hereunder shall be given in writing delivered 
personally or sent by registered or certified mail, postage prepaid, and addressed to the parties· at . 
the addresses set forth below or at such other address as any party may hereinafter or from time 
to time designate in accordance herewith. Notice shall be considered given when personally 
delivered or mailed, and shall be considered received on the day which such notice .is ·actually 
received by the parties, or the third business day after such notice is mailed. 
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Ifto City: 

with copies to: 

Ifto Owner: 

;:; 

546992.17 RCFISH 

Mayor 
Mayor's Office 
City and County Building, Room 350 
1437 Bannock Street 
Denver, Colorado 80202 

Denver City Attorney 
Attn: Thomas Bigler 
Denver City Attorney's Office 
201 West Colfax Avenue, Dept. 1207 
Denver, C?lorado 80202 

Manager of Public Works 
201 West Colfax Avenue 
Dept. 608 
Denver, Colorado 80202 

Director 
DenverCommlllllty Planning and 

Development Agency 
201 West Colfax Street 
Dept. 209 
Denver, Colorado 80202 . 

Manager 1 

Department of Denver Parks and Recreation 
201 West Colfax 
Dept. 601 
Denver, Colorado 80202 

C&H Ranch Company LLC 
6) 30 Greenwood Plaza Boulevard 
Greenwood Village, CO 80111 
Attn: Patrick H .. Hamill 

Oakwood Commercial Ventures LLC 
6130 Greenwood Plaza Boulevard 
Greenwood Village, CO 80111 
Attn: Robert J. Sanderman 

OCV2001 LLC 
6130 Greenwood Plaza Boulevard 
Greenwood Village, CO 80111 
Attn: Robert J. Sanderman 
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Ifto Developer: HC Development & Management Services, lnc. 
6130 Greenwood Plaza Boulevard 
Greenwood Village, CO 80111 
Attn: Dick Leopoldus 

lf to Town Cenier: Town Center Metropolitan District 
6130 Greenwood Plaza Boulevard 
Greenwood Village, CO 80111 
Attn: Kelly R. Leid, Manager 

Ifto Ebert: Ebert Metropolitan District 
6130 Greenwood Plaza Boulevard 
Greenwood Village, CO 80111 
Attn: Kelly R. Leid, Manager 

For any notices to Owner, Developer, Town Center or Ebert,. 

with a copy to: 

IftoDPS: 

with copies to: 

Otten, Jolmson, Robinson, 
Neff & Ragonetti, P.C. 

950 17th Street, Suite 1600 
Denver, CO 80202 
Attn: Robert C. Fisher, Esq. 

Superintendent 
School District No. 1 in the City and 
County of Denver 
900 Grant Street 
Denver, Colorado 80203 

General Counsel • 
School District No. 1 in the City and 
County of Denver 
900 Grant Street 
Denver, Colorado 80203 

9.2 Amendment. This Agreement may be amended at any time and from time to time 
by the Parties subject to the same requirements of the· original Agreement. Amendments to 
documents serving as addendums to this Agreement shall be permitted without requiring fortnai 
amendment to this Agreement. 1n addition, formal amendment will not be. required if any 
proposed amendment or modification to this Agreement constitutes a minor change, as 
detennined by either the City's Manager of Parks and Recreation and Director of the Community 
Planning and Development Agency or Manager of Public Works and Director of the Community 
Planning and Development Agency. ln any instance where formal amendment is not required, 
the applicable amendment or modification may be effected by execution of the amendment or 
modification instrument on behalf of the City by either of those applicable Managers. · 1n any 
case any amendment or modification will be binding only as set forth in a·written instrument 
mutually executed by the Parties. Furthermore, and notwithstanding any implications to the 
contrary under the foregoing provisions, if any proposed amendment or modification affects 
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rights and obligations only between the City and Developer, and has no such effect upon DPS, 
Town Center or Ebert, then the Developer and the City may make the pertinent amen_dment or 
modification without the joinder of those other parties. With respect to DI'S, in any event its 
joinder will be required for any amendment or modification only if the same wo_uld affect DPS' 
rights and obligations under paragraph 10 below. 

9.3 No Agency. It is expressly understood and agreed that the,parties shall not in any 
respect be deemed agents of each other, out -shall be deemed to each be an independent 
contractor. 

9.4 No Third Party Beneficiaries. It is expressly understood and agreed that 
enforcement of the terms arid conditions of this Agreement, and all rights of action relating to 
such ·enforcement, shall be strictly reserved to the parties (including those joining in this 
Agreement at the end hereof), and nothing contained in this Agreement shall give or allow any 
such claim or right of action by any other or third person .. It is the express intention of the parties 
that any person, other than the parties hereto, receiving services or benefits under this Agreement · 
shall be deemed to be an incidental beneficiary only. · 

9.5 City Council Approval. This Agreement is expressly subject to and shall not be · 
or become effective or binding on· the Parties until it has been approved by the· Denver City 
Council and fully executed by the Parties hereto. 

9.6 · Waiver. No waiver of any default by either party shall be deemed to constitute a 
waiver of any succeeding or other breach or default. 

9. 7 Time. Time is of the essence hereof and all terms, conditions and covenants shall 
be performed as specified herein. 

. ~ 9.8 Severability. If any clause or provision herein _contained shall be adjudged to be 
a: . invalid or unenforce?,ble by a court of competent jurisdiction or by operation of any applicable 

law, such invalid or unenforceable clause or provision shall not affect the validity of-this - ... 
~ Agreement as a whole and all other clauses or provisfons shall be given full force and effect . ., -0 . 

-----= o 9.9 Binding Effect. The provisions of this Agreement shall be binding· upon and shall 
j inure to the benefit of the parties hereto (including 1hose joining in·this Agreement at the end 
8 hereof) and to their respective successors and permitted assigns. - . •. - .. -
> 
:: 9.10 Assiimment. The Developer shall be permitted to sell, assign, transfer or 

_o 
otherwise convey freely any part or all of its rights and obligations under this Agreement to ariy 
successor owner within G.V.R., to Town Center, Ebert or any other governmental authority. In 
accordance with the foregoing sentenc;e, the Developer may include in any document transferring · 
title to any portion or all of the G.V.R. property, or any other_ assignment docUIPent, a clause 
requiring the successor or assignee to assume any obligations of the Developer related to· any 
particular portion of the G.V.R. property, and/or any obligations of the_.Develop_er not related to 
any particular portion of said property. The Developer shall be released from any and all 
obligations under this Agreement to the extent that such obligations are thereby assumed in 
writing by the applkable successor or assignee, and a copy of the assumption document is 
provided to the City. Correspondingly, no successor owner within G.V.R. will succeed to any of 
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Developer' s rights 'hereunder merely by the transfer of ownership interests, but instead will 
succeed and be entitled to those rights only if and to the extent expressly assigned of record. In 
addition, Town Center or Ebert may also delegate any of its obligations hereunder to Developer, 
and/or assign to or otherwise confer upon Developer any of its rights and benefits hereunder, 
upon terms to which those Parties may agree, provided that Town Center or Ebert, as the case 
may be, will remain primarily liable to the City for the discharge of any obligations ·so delegated. 
However, Town Center may also assign any of its obligations undertaken or assumed hereunder 
to GVR District, and Town Center will be released from those assigned obligations to the extent· 
that GVR District assumes the same by written instrument and a copy of that instrument is 
provided to the City. 

9 .11 Sirnrnlar and Plural. Whenever the context shall so require, the singular shall 
include .the plural and the plural shall incl~de the singular . . 

9.12 Counterparts. This Agreement may be. executed in ~ounterparts, .ea~h of which 
shall be deemed to be ·an original, but all· of which shall together constitute one and the same 
document. · 

9.13 Appropriations. Notwithstanding any other term, condition, or provision herein, 
each and every obligation .of the City stated in this Agreement is subject to the requirement of an 
appropriation of funds· therefor py the Denver City Council, and the obligations undertaken or 
assumed . by Town Center, Ebert, and GVR Pistrict to an appropriation of funds by their 
respective boards ( except that the foregoing shall not apply to·' limit· the ·vested rights under 
paragraph 11 in the event of any failure to appropriate). · 

9.14 No Discrimination in Employment. In connection with the performance of work 
• under tlris Agreement, the parties shall not refuse · to hire, discharge, promote ·or demote, or to 

discriminate in matters of compensation against any person otherwise qualified, solely because 
:E=== "' · of race, color, religion, national origin, gend.er, age, military status, sexual orientation, marital 

~ status, or physical disability. Town Center and Ebert shall insert substantially the foregoing 
provision in all contracts to whlcb Town ·Center or Ebert are a party which affects or relates to 

~ this Agree.rp.ent. 
! 

9.15 Governing Law. This Agreement shall be governed and construed in accordance 
'?: with the laws of the State of Colorado, and also the Ordinances an,d Rules and Regulations 

== j _adopted by the City and County of Denver that are not in conflict with the t~nns of ~s 
• Agreement. 
'?: 

9.16 Headings for Convenience Only. The headings, captions and titles ·contained 
herein are intended for conyenience and reference only and are not to define, limit or describe 
the scope or intent of any of the provisions of this Agreement. · 

9.17 Recordation. This Agreement shall be recorded by the City iri the official records 
of the Clerk and Recorder of the City. 

9.18 City' Determinations. Whenever this .,Agreement provides for any .approvals or 
other determinations by the City, the City will act reasonably and in conformity with its 
generally prevailing practices and policies, applied consistently with the te~s hereof. 
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9.19 Force Majeure. In the event any Party is unable to complete any construction· 
undertakings under this Agreement because of any Force Majeure Event (defined below), tl:ien 
the time for completion which is required hereunder will be extended for a period equal to the 
duration of the applicable Force Majeure Event. "Force Majeure Events" will mean and include 
any event or circumstance which is beyond the reasonable control of the affected Party, 
including, without limitation, matters such as labor strikes or lockouts, .power shortages or 
failures, unavailability or shortages of materials, acts of God, inclement weather of such severity 
as to preclude continued work under prevailing industry standards, default or failure of any 
performance or undertaking by another Party hereto, or any moratorium or other governmental 
act or regulation, including the failure or refusal of any governmental authority to issue requisite 
permits or approvals (provided that the City, in any of its construction undertakings, will not 
benefit from any such governmental act or regulation attributable to the City or its agencies). 
Furthermore, Force Majeure Events will not include a mere failure of timely performance of any 
agent or contractor of the affected Party (unless such failure of performance is precipitated by 
another circumstance which by itself constitutes a Force Majeure Event, such as a labor strike or 
labor dispute). 

o <L 

<:t * N ~ .;; ., 10. School Site Dedications. The Parties hereby acknowledge the separate Agreement 
~ 0 ; i Regarding School Sites (Green Valley Ranch North) between DPS, Developer, and C&H Ranch 

· <1l ::i ~ . Company, LLC, a Colorado limited liability company, dated January 22, 2003, and incorporate 
~ ~ ~ said Agreement, as if fully set forth herein, as an agreement among the parties thereto ( and a 
N ::. il g copy of which is attached hereto as Exhibit N for reference purposes). The Parties further 

~ specifically acknowledge and agree that DPS is executing this Development Agreement for the 
~ sole purpose of acknowledging the separate Agreement Regarding School Sites; DPS has no 

obligations under this Development Agreement except as set forth in the separate Agreement 
Regarding School Sites, as the same is incorporated herein. -_., 

-ll' 
11. Vested Rights. Developer and the City agree that the GDP, and current land uses 
authorized by the current mixed use zoning approved for G.V.RN. by Denver City Council and 
presently in effect, collectively constitute an approved "site-specific development plan" ( as 
defined under the Colorado Vested Property Rights Act (the "Vested Rights Act"), C.R.S. § 24-

- :'. 68-101, et seq.) _for G.V.R.N. Pursuant to the site-specific development plan, the Developer and --- § the City agree, subject to paragraph 11.1 below, that the Developer, and its successors in interest 
_ ~ . in the ownership of any currently undeveloped portion of the Property, shall have vested 
_ ?: property rights to undertake and complete the development and use of the Property in accordance 
===== 0 with the site-specific development plan established under the foregoing provisions and, except as 

limited by paragraph I 1.1 ·below, the foregoing does and shall constitute a vested property right 
pursuant to the Vested Rights Act. This vested property right shall have a term commencing as 
of the effective date of this Amendment and continuing for the period of fifteen (15) years 
thereafter. These vested rights are being established m consideration of the size and scope of 
development for the Property, and the substantial time and investment which will be entailed, 
and to afford the Developer and its successors certainty of the availability of the specified 
development rights during the potential phasing of development within the Property and related · 
rates of absorption, and the economic cycles and variability in market conditions that the 
Developer and its successors may encounter during phasing and build-out. For purposes of the 
foregoing, "Developer" includes all present and future owners of undeveloped property within. 
G.V.R.N. This establishment of the specified vested rights will assure the Developer and its 
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successors of the ability to develop m accordance with the types and densities of uses permitted 
under the applicable zoning, but otherwise will not control or limit the scope of the City's 
approvals in connection with subdivision plats and other development measures pursuant to 
generally prevailing City standards and practices applied consistently with the other provisions 
hereof, and subject to the following: As part of the vested rights established hereunder, and 
notwithstanding any provisions to the contrary in the Vested Rights Act, no plat approvals, 
grading or building permits, or other licenses, permits, authorizations or approvals requisite to 
land use approvals, development or construction within G.V.R. shall be withheld by the City on 
the basis that improvements described in the City Funding Plap (Exhibit E) remain incomplete 
when the same remain incomplete as a result of the City's failure to appropriate funds in 
accordance with this Agreement. The City specificaily acknowledges and agrees that the 
existing zoning in G.V.R.S. when combined with the overall development evidenced by the 
actual development undertaken to date is sufficient to and does constitute a site-specific 
development plan. 

N ~ g g , 11.1 Vested Rights Limitation. That portion of the golf course land identified in 
~ 0 :;i g paragraph 2.6.1 as excJuded from the open space limitation is currently zoned R-MU-20 and C-
~ ~ ~ MU-20,. both with waivers .and conditiqns. The vested rights agreed to in paragraph 11 are 
GI 5 ~ hereby modified for said land to exclude the following uses from vesting in the event said land is 
~ ll no longer used for golf course purposes: Denver Revised Municipal Code se.ction 59-
_ 111 430.03(1)(b) 19.(Postal Processing Center); section59--430.03(1)(c)5.(Anirnal Sales or Service), 
_ 6.(Automobile Gasoline Filling Station), 13,(Building ~aintenance; Service), 23.(Consurner 

. Service, Large Scale),29.(flight Training Center), and 55.(Who]esale Sales); all uses set forth in 
_"' section 59-430.03(1)(d)(lndustrial Uses); the right or ability to use said land for unenclosed uses -.. . 

. "' and drive-up facilities authorized by the C-MU-20 and R-MU-20 zoning; and, the review process 
· · for unenclosed uses and drive-up facilities established by § 59-430.04(7). The hours of operation 

- ~ for all vested uses included within this paragraph 11.1 (i.e., those for the golf course land -.>. ,, . ! exch1ded from the open space limitation) shall be limited to 7 a.rn. through 10 p.m;, Sunday 
_ 0 through Thursday, and 7 a.m. through 12:00 midnight, Friday and Saturday, except that this 

~ hours limitation will not apply to any residential uses, or those uses set forth in section 59-
~ 8 430.03(1)(c)l 1.(Bed and Breakfast), 33.(Hotel), and 38.(Motel).. · -- .. 
_?: · 12. Joinder of Owner. The Parties mutually acknowledge that (i) C&H Ranch Company 
=;:; LLC is an investment entity and not the developer of G.V.R.N. and (ii) the Owner is executing 

this Agreement solely for the purpose of confirming that its ownership interests in G.V.R.N. will 
be subject to ·the terms of this Agreement. 

[Balance of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 
year first written above. 

APPROVED AS TO FORM: 

1. WALLACE WORTHAM, JR. 
City Attorney . 

By/4""-:J 
Assistant City Atto , 

~Pel.cry AND COUNTY OF DENVER, a Colorado 
· pal corporation 

,..,_ ~· \,,. 

RECOMMENDED AND APPROVED: 

By: a,vJ/114 ~ . 
Ah Direct r,Co=UiiliyP'ng and 
/ Development Agency 

By: ~~. 
Manager of Parks and Recreation 

[Signatµre blocks continued on next page] 
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STATE OF COLORADO ) 
) ss. 

COUNTYOR.Aa.p~abw~,.__~) 

C&H RANCH COMP ANY LLC, a Colorado 
_ limited liability company 

The foregoing instrument was acknowledged before me this il_ day ofb.e..temhth 
2002, by Patrick Hamill as Manager of C&H Ranch Company LLC, a Colorado limited liability 
company. 

Witness my official hand and seal. 

,;;;_~-rl My commission expires: __ v_;__l__:v::_ _ __c _____ _ 

Notary Public 

re blocks continued on next page] 
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STATE OF COLORADO 

COUNTY 01CAnf».Jwe 

) 
) ss. 
) 

By:.-J~'-t9-~~::,..s:i,.H:;p....,'--,.;:--=---­
Name: 
Title: 

The foregoing instrument was acknowledged before me this / ".7 day of De.CeMb.r 
2002, by --oJc\C.., ~~ as "Prvicw.ct-- of HC 
Development & Management Services, Inc., a Colorado corporation. 

Witness my official hand and seal. 

My
1 
commission expires: _c:J-'--~<e,_-_b_4 _______ --' 

Notary Public 

My Commiss~n Expires 09/0Sf.!004 
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STATE OF COLORADO ) 

COUNTY OFv4ra.p4,,-e. 
) ss. 
) 

OAKWOOD COMMERCIAL VENTURES LLC, a: 
Colorado limited liability company 

By~~ ~JSandennan,Manar 

The foregoing instrument was acknowledged before me this .J.]_ day of December 
2002, by Robert]. Sanderman as Manager of Oakwood Commercial Ventures LLC, a Coiorado 
limited liability company 

Witness my official hand and seal. 

My commission.expires: 0- 8' - fi/ -,-~-----------

Notazy Public 
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OC 2001, LLC, a Colorado limited liability 
company 

Ng!~s 
('I') G <9 

G 
O 

g: ii STATE OF COLORADO ) 
('t) :iJ ~ 
G .. m 
G & ~· A 
N ~ 1:1 1l COUNTY OFt A:r:o f",h ,,_e 

) ss. 
) -~ = === -= __ ., 

-" " 
~ -~ C -· - " ~~ 

-0 ,. -­=< _, 
;;;;;;;;; 8 ......... ,. 
-:::: 
--o 

The foregoing instrument was acknowledged before me this _lJ_ day of December 
2002,' by Robert J. S(Ulderrnan as Manager of OC 2001, LLC, a ·colorado limited liability 
company 

Witness my offidal band and seal. 

q- B -P4 

Notary Public 

[Signature blocks·continued on next page] 
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ATTEST: 

Secretary-Treasurer 

APPROVED AS TO FORM: 

STATE OF COLORADO 

COUNTY OF lJe-11.dfVI. 
' 

) 
) ss. 
) 

SCHOOL DISTRICT NO. 1 IN THE CITY AND 
COUNTY OF DENVER AND STATE OF 
COLORADO 

By: ff~- C ~&u~ 
Presideht 0 

The foreisoinginM~tas acknowledged before me this ;>) t,JO d<ty of~ 1-14~ , 
20~, by fi'.t,,L-t/J ~ d1'1-/M .,as President of School District No. l Grithe City a 
County of Denver and Sta of Colorado. . 
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TOWN CENTER METROPOLITAN DISTRlCT 

STATE OF COLORADO 

COUNTY OFc_,4.r"'falz,:,e 

) 
) ss. 
) 

--

The foregoing instrument was acknowledged before me this ..ll day of De uml=r-
2002, . by ffi{{;ntAS (, &/t<SSa//t!I-Yi as &J/,,,.,,{µef · of Town 
Center Metropolitan Dis'iilct. • 

Witoess my official hand and seal. 

My commission expires: q-8-oy 

Notary Public 
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EBERT METROPOLITAN DISTRICT 

By: '71:..---.._...__ 
Nam_e_: -7b=--,,..~~--.;r=-,--"/----:.:..,,-.,.-:r;-:,r'/nT,....__-----
Title:_ -_ ~ .... e:.,_.:-.i~,:u....:-::.i~-=_-:=_-:=_-:_-:_-:=_-:_-:=_-:_-:_-:_-_::_:-:=_-:=_-:=_-:=_-:=__-

STATE OF COLORADO ) 

) ss. 
COUNTYO~ ) 

The foregoing instrument was .acknowledged before me this _t]_ day of De. am k--
2002, by,h(>'YI.A.,d (.M1tsSNI@ as ~7>r.~:e.s.~i=det,:t=------ of Ebert 
Metropoliwn District. v . 

Witness my official hand and seaL 

My commission expires: q - 5- D f -----~~-----

~· (f!k?Js 
Notary Public · 

l,ly Ccmmlssion Elpires OOiOB/2004 
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SCHEDULE OF EXHIBITS 

Map ofG.V.R.S .. 

Map and Legal ofG.V.R.N. 

Combined Legal for G.V.R 

Map of Regional Park Site 

City Funding Plan 

· Map of Viewing Areas 

Map of Neighborhood Park Site and "Envelope" for Pocket Parks 

Map of High Line Canal Trail Corridor 

Map of First Creek Trail Conidor 

Map of Open Space 

Legal Description-of Open Space 

Legal Description of Open Space Exclusion Areas 

Remaining Developer Credit Improvement IteIIlll 

Impact Fee Credits 

Agreement Regarding School Sites (µreen Valley Ranch North) made among 
. DPS, Developer, and C&H Ranch Company, LLC 
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EXEIBI:r B 

LEGAL DESCRIPTION 
GREEN VALLEY RANCH (NORTH) 

A PARCEL OF LA~D BEING PORTIONS OF SECTIONS 15. 22 ANO 23 AND ALL OF SECTION 14, OF 
TOWNSHIP 3 SOUTH, RANGE 66 WEST OF TH.E SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY 
OF DENVER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 15 THENCE ALONG THE 
WESTERLY LINE OF SAID SECTION 15 NORTH 00"15'23" WEST 2658.39 FEET; 

THENCE ALONG THE NORTHERLY LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15 
NORTH 89"29'23" EAST 2645.90 FEET; 

THENCE ALONG THE WESTERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15; 
NORTH 00"10'00" WEST 2661.01 FEET; . 

THENCE ALONG THE NORTHERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15; 
NORTH 89"27'04" EAST 2649.42 FEET; 

THENCE ALONG THE NORTHERLY AND EASTERLY LINE OF SAID ,SECTION 14 THE FOLL WING. (4) 
COURSES: 

(1) NORTH 89"56'40" EAST 2653.45 FEET; 
(2) THENCE NORTH 89"56'24" EAST 2653.15 FEET; 
(3) THENCE SOUTH 00"10'34" WEST 2646,74 FEET; 
(4) THENCE SOUTH 00"10'22" WEST 2653.66 FEET; . 

THENCE ALONG THE EASTERLY LINE OF SAID SECTION 23 SOUTH 00"04'30" EAST 719.25 FEET 
TO THE CENTERLINE OF EAST 48TH AVENUE; 

THENCE ALONG .THE CENTERLINE OF SAID EAST 48TH AVENUE THE FOLLOWING (9) COURSES: 

(1) SOUTH 89"55'20" WEST 1316.57 FEET TO THE BEGINNING OFA TANGENT CURVE CONCAVE 
SOUTHERLY HAVING A RADIUS OF 1500.00 FEET; 

(2) THENCE WESTERLY 628.13 FEET'ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
23"59'34" TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHERLY HAVING A 
RADIUS OF 1500.00 FEET; 

(3) THENCE WESTERLY 617.94 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
23°36'13"; . 

(4) THENCE TANGENT TO SAID CURVE SOUTH 89"31'59" WEST 1518.87 FEET TO THE 
BEGINNING OF A TANGENT CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 1500.00 
FEET; 

(5) THENCE WESTERLY 632.91 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
24"10'32"; • 

(6) THENCE TANGENT TO SAID CURVE NORTH 66"17'29" WEST 1629,69 FEET TO THE 
BEGINNING OF A TANGENT CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 2000.00 
FEET; 

(7) THENCE WESTERLY 844.02 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
24"10'46"; . 

(8) THENCE TANGENT TO SAID CURVE SOUTH 89"31'45" WEST 952.48 FEET; 
(9) THENCE ALONG THE SOUTHERLY LINE OF SAID SOUTHWEST QUARTER OF SECTION 15 

SOUTH 89"31'41" WEST 2641.67 FEET.TO THE POINT OF BEGINNING. 

GVRNORTH.DOC; 19302-12; May 7, 2002 
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LEGAL DESCRIPTION 
GREEN VALLEY RANCH (NORTH) 

CONTAINING 1240.799 ACRES (54,049,217 SQ. FT.), MORE OR LESS. 

~bl!);'3URVEYOR L.S. 17666 
CONSULTANTS, INC. 

• 

I 
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EXHIBIT C 

LEGAL DESCRIPTION 
GREEN VALLEY RANCH (ALL) 

A PARCEL OF LAND BEING A PORTION OF SECTIONS 15 AND 22, AND ALL OF SECTIONS 14 AND 23 
OF TOWNSHIP 3 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY 
OF DENVER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE WEST QUARTER CORNER OF SAID SECTION 22; 

THENCE ALONG THE WESTERLY LINE OF SAID SECTION 22 NORTH 00°00'09" WEST, ALL 
BEARINGS SHOWN HEREON ARE REFERENCED TO THIS LINE, 2656.65 FEET; . 

THENCE ALONG THE WESTERLY LINE OF SAID SECTION 15 NORTH_ 00°15'23" WEST 2658.39 FEET; 

THENCE ALONG THE NORTHERLY LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15 
NORTH 89°29'23" EAST 2645.90 FEET; 

THENCE THE WESTERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15 NORTH 
00°10'00" WEST2661.0_1 FEET; · . 

THENCE ALONG THE NORTHERLY LINE OF SAID NORTHEAST QUARTER OF SECTION 15 NORTH 
89°27'04" EAST 2649.42 FEET; . 

THENCE ALONG THE NORTHERLY AND EASTERLY LINES OF SAID SECTION 14 THE FOLLOWING (4) 
COURSES: 

(1) NORTH 89°56'40" EAST 2653.45 FEET; 
(2) THENCE NORTH 89'56'24" EAST 2653.15 FEET; 
(3) THENCE SOUTH 00°10'34" WEST 2646.74 FEET; 
(4) THENCE SOUTH 00'10'22" WEST 2653.66 FEET; 

THENCE ALONG THE EASTERLY AND SOUTHERLY LINES OF SA/0 SECTION 23 THE FOLLOWING (4) 
COURSES: 

(1) SOUTH 00°04'30" EAST 2650.42 FEET; 
(2) THENCE SOUTH 00'04'17" EAST 2651.77 FEET; 
(3) THENCE NORTH 89'58'28" WEST 2645.74 FEET; 
(4) THENCE SOUTH 89'57'37" WEST 2651.11 FEET; 

THENCE ALONG THE SOUTHERLY LINE OF SAID SECTION 22 THE FOLLOWING (2) COURSES: 

(1) SOUTH 89'05'44" WEST 2638.20 FE'ET; 
(2) THENCE SOUTH 89~95'35" WEST 494.55 FEET; 

THENCE DEPARTING SAID SOUTHERLY LINE NORTH 00'00'09" WEST 867.00 FEET; 

GVRALL.DOC; 19392-12; May 7. 20Q2 
Page 1 of 3 



LEGAL DESCRIPTION 
GREEN VALLEY RANCH (ALL) 

THENCE SOUTH 89'05'35" WEST 2143.50 FEET TO THE SAID WESTERLY LINE OF SECTION 22; 

THENCE ALONG SAID WESTERLY LINE OF SECTION 22 NORTH oo·oo·og· WEST 1789.31 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 2371.262 ACRES (103,292,175 SQ. FT.), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 

,.,~~t1•obc,-c,.. . 
••• ., '11• t Q·.... . . 

· /~«;-•\\'&fffj~~o ,b•.,~1 . ,L. 
:1•~1~ f.P~~ ~ ~3/ sir . 

J ~.*\".,. 5 · 1~0/~i*.: .. 
JAMES W.DE GROOT :-,;+:1 /~~~ 
COLORADO REGISTERED LAND SURVEYOR L.S. 17650 \;"!>;~• o $UR~\•~ # .._".I/. •o•• .. •••~~ ¢ 
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC. "• OF CO\.~••• 

,tt,IOQllllltJ 
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Project 2002 

Bold= already appropriated funding 

City Projects in Public 
Works 

Tower Road (appropriated as $3,240,000 
ofln/02) 

Tower Road (yet to $1,500,000 
. appropriate) 

EXHIBITE 

CITY FUNDING PLAN 

2003 2004 2005 

Picadilly Street $1,939,000 

56th Avenue $2,000,000 $1,215,000 

381h Avenue 

$1,939,000 $2,000,000 $1,215,000 

The foregoing amounts do not include the City's obligations for traffic 
signalization or other obligations undCr'paragraph 3.3 of this Agreement, 
which will be funded incrementally. 

City Pyojects in_ Parks and Recrea_tion 

Filings 20 and. 27 Parks . $3,005,000 

Hii;h Line CanalTrail South $148,000 

Filing 5 Park 

Regional Park (Town Center} 

High Line Canal Trail North 

First Creek Trail 

Recreation Center $2,650,000 

$5,803,000 

- $322,000 

$420,000 

$742,000 

$300,000 

$1,890,000 $1,890,000 

$50,000 

$2,240,000 $1,890,000 

All Projects $10,543,000 $2,681,000 $4,240,000 $3,!05,000 

2006 

$1,632,000 

$1,632,000 

$90,000 

$700,000 

$200,000 

$255,000 

$1,245,000 

$2;&'/7,000 

2007 

$800,000 

$800,000 

$810,000 

$182,000 

$215,000 · 

$1,207,000 

$2,007,00 

Totals 

$12,326,000 

$13,127,000· 

$25,453,000 
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Notes~ ,r 
I. 

2. 

J. 

--, . . 
Pared configur:acions ::m: di.:igr.im~cic on!)'. The lr.Jil sy.stcm in Green V:ilky North shcndd :1lign with the Emcr.ild 
Slt'2nd.s tr.iii sys1cm, and the Owner and the City sh:111 2.crcc upon iu locttio~. 

The foul .size of thc .. CommunifY Center md Puk"' site will depend on how c.fficicntJy the configuu1ion :ind 1.:iyout c:in 
.-,:i.ccomm()(U1c nci:Jcd f:icilitid :ind byouc. Tbc ::amkiP2tcd functions o( the p.J.rk i~ludc •. bu( uc noc limilcd to. (::i) 

community ccmcr. (b) softb:ill dbmonds. (c) $0CCcr field. (d) picn!' 5hclu:r, (c) picnic t:ib!cs, (f) lcnnis couru. W 
p!Jyground {in addition 10 .school pb)'ground}. (h) tr:iil:s (inc1udine a full perimeter tr2.i\ :and a. "'sub-loop"' :irowld bkc). 
(i) parking, (D b;iskc1b;lll couru:, {\.) plumbed 1cstroo1m. :and (I) open JnCldow:; for p2SSivc rccrotion • 

• The ·Ncighborhood/Commuriity P::irk· o( :1pproxim::i1cly 18 .1cro is indud,d in.Subdivision Filing 27 now being procc.s.scd 
by the Cicy arufis P:1cccl 12 on fahibit A~l. 

Legend:* 

•••• 

Proposed p.;1rk., rcgio11.;1I u:i.il. or open sp:icc dcdio.tion. 

Prciposcd off-street tr:iils . 

If :u:qui.rc0 by O=ikv,oo-1 HomCj LLC or C Jc. H R:m, .. il Comp::ioy LLC. 

6 10 10 ::icrc:s for ;uc:is noted. 

* Notes and legend are not a part of this Exhibit, which is established 
only to depict the approximate location of the VieWihg Areas. 
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EXHIBIT H 

* High Line Canal Trail Cor.ridor 
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OPEN SPACE 

LEGAL DESCRIPTION 

TWO PARCELS OF LAND BEING A PORTION OF SECTIONS 14, 15 AND 23 TOWNSHIP 3 SOUTH, 
RANGE 66 WEST OF THE SIXTH FR/NC/PAL MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF 
COLORADO, DESCRIBED AS FOLLOWS: 

PARCEL A 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 15 WHENCE THE SOUTH QUARTER 
CORNER OF SAID SECTION 15 BEARS SOUTH 69°31'34" WEST, ALL BEARINGS SHOWN HEREON 
FOR PARCEL A ARE REFERENCED TO THIS LINE; 

THENCE NORTH 78°31'10" EAST 638.45 FEET TO THE TRUE POINT OF BEGINNING, SAID POINT 
BEIN_G ALSO ON THE WESTERLY LINE OF THE 49.50 FEET WIDE COLORADO-WYOMING GAS 
COMPANY EASEMENT, AS DESCRIBED IN BOOK 2935, PAGE 96, CITY AND COUNTY OF DENVER 
RECORDS; 

THENCE ALONG' SAID WESTERLY LINE THE FOLLOWING (2) COURSES: 

(1) NORTH 27°20'42" WEST 781.15 FEET; 

(2) NORTH 21 °00'30" WEST 597.14 FEET; 

THENCE DEPARTING SAID WESTERLY LINE SOUTH ·50°06'31".WEST 397.37 FEET; 

THENCE SOUTH 86°09'02" WEST 206.32 FEET; 

. THENCE SOUTH 50°06'31" WEST 213.51 FEET TO THE NORTHEASTERLY RIGHT-OF-WAY OF 
HIMALAYA ROAD, AS SHOWN OF GREEN VALLEY RANCH FILING NO. 32, RECORDED AT 
RECEPTION NO. 2001061337, SAID CITY AND COUNTY OF DENVER RECORDS; 

THENCE ALQNG SAID HIMALAYA ROAD NORTH 48°34'32" WEST 2335.63 FEET TO THE BEGINNING 
OFA TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 640.00 FEET; 

THENCE DEPARTING SAID NORTHEASTERLY RIGHT-OF-WAY AS SHOWN ON SAID FILING NO. 32 
AND ALONG SAID NORTHEASTERLY RIGHT-OF-WAY AND THE EASTERLY RIGHT-OF-WAY OF 
PROPOSED HIMALAYA ROAD THE FOLLOWING (2) COURSES: 

(1) NORTHWESTERLY AND NORTHERLY 540.73 FEET ALONG SAID CURVE THROUGH A CENTRAL 
ANGLE OF 48"24'32"; 

(2) TANGENT TO SAID CURVE NORTH 00°10'00" WEST 334.47 FEET; 

THENCE DEPARTING SAID EASTERLY RIGHT-OF-WAY SOUTH 85°41'49" EAST 614.21 FEET TO THE 
BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 450.00 
FEET; 

THENCE EASTERLY AND SOUTHEASTERLY 494.86 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF63"00'26"; . 

THENCE TANGENT TO SAID CURVE SOUTH 22°41 '23" EAST 167.46 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 450.00 FEET; 

GREEN VALLEY RANCH GOLF COURSE 
GVRNGOLF _REV.DOC; 19302·24; November 19, 2002 

EXHIBIT J-2 Page 1 of 10 



LEGAL DESCRIPTION 

THENCE SOUTHERL.Y 182.26 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23'12'23" 
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS 
OF 150.00 FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 86"11 '3T EAST; 

THENCE SOUTHERLY, SOUTHEASTERLY, EASTERLY AND NORTHEASTERLY 337.82 FEET ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 129'02'09"; . 

THENCE TANGENT TO SAID CURVE NORTH 54'46'14" EAST 447.65 FEET; 

THENCE NORTH 53"16'23" EAST 89.40 FEFf; 

THENCE SOUTH 73'23'09" EAST 181.73 FEET; 

THENCE NORTH 41 '29'22" EAST 380.60 FEET; 

THENCE NORTH 15'02'13" EAST 339.89 FEET; 

THENCE NORTH 83'20'30" EAST 303.75 FEET; 

THENCE NORTH 64'07'25" EAST 181.38 FEET; 

THENCE NORTH 40"22'27" EAST 194.44 FEET; 

THENCE NORTH 65'24'43" EAST 218.07 FEET; 

THENCE NORTH 35'42'41" EAST 23221 FEET TO THE TO THE SOUTHERLY BOUNDARY OF PARCEL 
6 OF THE RECREATION TRAIL TO THE CITY AND COUNTY OF DENVER DESCRIBED AT RECEPTION 
NO. 2002108637, SAID CITY AND COUNTY OF OENVER RECORDS; . 

THENCE ALONG SAID SOUTHERLY BOUNOARY AND THE WESTERLY BOUNDARY OF SAID 
RECRl;:ATION TRAIL THE FOLLOWING (28) COURSES: 

(1) SOUTH 74'16'44" EAST 38.62 FEET; 

(2) SOUTH 14'18'~" WEST 288.67 FEET; 

(3) SOUTH 22"52'15" WEST 216.20 FEET; 

(4) SOUTH 50°01'18''. WEST 92.69 FEET; 

(5) NORTH 75'56'55" WEST 24.37 FEET TO.THE BEGINNING OF A TANGENT CURVE CONCAVE 
SOUTHEASTERLY HAVING A RADIUS OF 30.00 FEET; 

(6) SOUTHWESTERLY 48.!)1 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 93'13'09'; 

(7) TANGENT TO SAID CURVE SOUTH 10'49'56" WEST 40.13 FEET; 

(8) SOUTH 50'01'18" WEST 357.61 FEET; 

(9) SOUTH 53'58'33" WEST 256.52 FEET; 

(10) SOUTH 45'58'04" WEST 62.80 FEET; 

. ·-

I llllll lllll lllllll Ill llllll llll lllllll Ill llllll Ill llll :;~~~~~:~
1 

City & County Of Denver AGR . R0,00 00.00 
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GVRNGOLF _8EV.DOC: i9302-24; November 19. 2002 

· Page2of10 



1111111 lllll lllllll Ill llllll llll lllllll Ill llllllfll llll ~~~:~~~:~
1 

City & County Of Denver AGR 

LEGAL DESCRIPTION 

(17) SOUTH 38°37'26" WEST 67.04 FEET; 

(12) SOUTH 50°01'18" WEST 350.59 FEET; 

(13) SOUTH 34°40'15" EAST 301.75 FEET; 

(14) NORTH 87°03'06" EAST 140.36 FEET; 

(75) NORTH 65°20'05" EAST 51.34 FEET; 

(16) NORTH 76'56'02"_EAST 51.85 FEET; 

(17) NORTH 84°45'01" EAST 73.76 FEET; 

R0.00 D0.00 

. (78) NORTH 88°36'04" EAST 375.37 FEET TO THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE SOUTHERLY HAVING A RADIUS OF 1735.00 FEET, THE RADIUS POINT OF SAID 
CURVE BEARS SOUTH 05°24'12" WEST; 

(19) EASTERLY 143.76 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 04°44'51"; · 

(20) NON-TANGENT TO SAID CURVE SOUTH 69°30'36" EAST 167.02 FEET; 

(21) SOUTH 77•1 s:s1" EAST 279.83 FEET; 

(22) SOUTH 72°39'08" EAST 103.97 FEET; 

(23) SOUTH 36°00'19" EAST 134.78 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE 
SOUTHWESTERLY HAVING A RADIUS OF 279.40 FEET; 

(24) SOUTHEASTERLY 177.87 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
35•2a·2a•; 

(25) TANGENT TO SAID CURVE SOUTH 00·2s·o9·· wEST 113.65 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 370.60 FEET; 

(26) SOUTHERLY 103.67 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 16°01'38"; 

(27) TANGENT TO SAID CURVE SOUTH 15°33'29" EAST 18.5_9 F.EET; 

(28) SOUTH 60°55'12" EAST 57.06 FEET; 

THENCE DEPARTING SAID BOUNDARY OF THE RECREATIONAL TRAIL SOUTH 15'52'12" EAST 47.90 
FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A 
RADIUS OF 330.00 FEET, THE RADI\JS POINT OF SAID CURVE BEARS NORTH 74'32'15" EAST; 

THENCE SOUTHEASTERLY 208.38 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
36°10'44"; 

THENCE TANGENT TO SAID CURVE SOUTH 51°38'29" EAST 22.00 FEET; 

THENCE SOUTH 43°28'15" WEST 106.43 FEET; 

.GREEN VALLEY RANCH GOLF COURSE 
GVRNGOLF,:__REV.DOC; 19302·24; November 1.9, 2002 

Page 3 of 10 



LEGAL DESCRIPTION 

THENCE SOUTH 05°25'34" WEST 147.17 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 500.00 FEET; 

THENCE SOUTHERLY AND SOUTHWESTERLY 308.14 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 35'18'36"; 

THENCE TANGENT TO SAID CURVE SOUTH 40°44'10" WEST 173.42 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 129.00 FEET; 

THENCE SOUTHWESTERLY, SOUTHERLY AND SOUTHEASTERLY 239.18 FEET ALONG SAID CURVE 
· THROUGH A C!:NTRAL ANGLE OF 106°14'04"; 

THENCE TANGENT TO SAID CURVE SOUTH 65'29'54" EAST 160.47 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 240.00 FEET; . 

THENCE EASTERLY 48.76 FEET ALONG SAID CURVE THROUGJ;i A CENTRAL ANGLE OF 11'38'25" TO 
THE BEGINNING OFA REVERSE CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 1000.00 
FEET;_ 

THENCE EASTERLY 215.1.4 FEET ALONG SAID REVERSE CURVE THROUGH A CENTRAL ANGLE OF 
12'19'36"; 

THENCE TANGENT TO SAID CURVE SOUTH 89°27'55" EAST B37.79 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 150.00 FEET; 

THENCE EASTERLY AND SOUTHEASTERLY 150.04 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 57°18'40" TO THE BEGINNING OF A REVERSE CURVE CONCAVE 
NORTHEASTERLY HAVING A RADIUS OF 150.00 FEET; . 

THENCE SOUTHEASTERLY 127.49 FEET ALONG SAID REVERSE CURVE THROUGH A CENTRAL 
ANGLE OF 48°41 '52"; 

THENCE TANGENT TO SAID CURVE SOUTH 80°51 '07" EAST 155.20 FEET; 

THENCE SOUTH 65'16'13" EAST 239.12 FEET TO THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE NORTHEASTERLY HAVING A RADIUS OF 725.00 FEET, THE RADIUS POINT OF SAID 
CURVE BEARS NORTH 56°50'16" EAST, SAID POINT BEING ON THE SOUTHWESTERLY BOUNDARY 
OF GREEN VALLEY RANCH FILING NO. 35, RECORDED AT RECEPTION NO. 2002124141, SAID CITY 
AND COUNTY OF DENVER RECORDS; 

THENCE ALONG SAID SOUTHWESTERLY BOUNDARY THE FOLLOWING (4) COURSES: 

(1) SOUTHEASTERLY 539.53 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
42°38'17"; 

(2) NON-TANG ENT TO SAID CURVE SOUTH 49'21'09" EAST 146.15 FEET; 

(3) SOUTH 32'05'12" EAST 277.5B FEET; 

GREEN VALLEY RANCH GOLF COURSE 
GVRNGOLF _REV.DOC; 19302·24: November 19, 2002 
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LEGAL DESCRIPTION 

(4) SOUTH 17°29'13" EAST 188.87 FEET TO THE NORTHERLY BOUNDARY OF TRACT B OF GREEN 
VALLEY RANCH FILING NO. 11, RECORDED AT RECEPTION NO. 099078, SAID CITY AND 
COUNTY OF DENVER RECORDS; 

THENCE ALONG SAID NORTHERLY BOUNDARY AND THE WESTERLY BOUNDARY OF SAID TRACT B 
THE FOLLOWING (2) COURSES: 

(1) SOUTH 77'31'17" WEST 210.00 FEET; 

(2) SOUTH 12"28'43" EAST 143.54 FEET TO THE NORTHERLY RIGHT-OF-WAY OF 48TH AVENUE AS 
SHOWN ON SAID FILING NO. 11, SAID POINT BEING THE BEGINNING OF A NON-TANGENT 
CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 1560.00 FEET, THE RADIUS POINT OF 
SAID CURVE BEARS SOUTH 16"20'17" EAST; 

THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY WESTERLY 15.29 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 00°33'42"; 

THENCE DEPARTING SAID NORTHERLY RIGHT-OF'WAY NORTH 17°58'02' WEST 298.84 FEET; 

I'-- THENCE NORTH 70°49'59" WEST 230.22 FEET; 
0 il; 
"St .. 
N ~ .;; " THENCE NORTH 46"39'04" WEST 399.27 FEET; 
('I') ,._ G ~ 

~ ii I g THENCE NORTH 78°43'47" WEST 398.33 FEET; 
ISl .. m re 1 ~ .. THENCE NORTH 55•02·35" WEST 398.79 FEET; 

--" -· ~ i:1 THENCE SOUTH 87°50'56" WEST 267.08 FEET; 
;a;;;;;;;;;;;;; 

=== iiiiiiiiiii-iii ffi -« 

= 

THENCE SOUTH 74°.07'36" WEST 390.38 FEET; 

THENCE NORTH 71 '27'43" WEST 496.36 FEET; 

THENCE NORTH 73°36'40" WEST 46.88 FEET; 

~ = ~ THENCE NORTH 75"45'37" WEST 201.15 FEET TO THE BEGINNING OF A TANGENT CURVE -· . - a CONCAVE SOUTHERLY HAVING A RADIUS OF 250.00 FEET; --~ 
-0 

i THENCE WESTERLY 203.40 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 46'36'54"; 

!!!!!!!!!!!!!!! ~ 
- ~ THENCE NON-TANGENT TO SAID CURVE SOUTH 27'20'42" EAST 100.65 FEET TO THE BEGINNING 
_::; OF A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 150.00 FEET, THE 
~ o RADIUS POINT OF SAID CURVE BEARS SOUTH 35'44'54" EAST; . 

THENCE SOUTHWESTERLY 52.44 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
20'01'49" TO THE TRUE POINT OF BEGINNING. . 

CONTAINING 158.335 ACRES (6,897,056 SO. FT.), MORE OR LESS. 

GAE EN VALLEY RANCH GOLF COURSE 
· GVRNGOLF_AEV.0OC; 19302·24; November 19, 2002 
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LEGAL DESCRIPTION 

PARCEL B 

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF THE NORTHEAST QUARTER OF SAID 
SECTION 14 NORTH 89°46'01" EAST ON 654.58 FEET FROM THE CENTER QUARTER CORNER OF 
SAID SECTION 14; 

THENCE NORTH 11°26'03" EAST 148.41 FEET; 

THENCE NORTH 00°17'34" EAST 137.43 FEET; 

THENCE SOUTH 89°42'26" EAST 143.26 FEET; 

THENCE NORTH 12°57'28" WEST 408.54 FEET; 

THENCE NORTH 12°57'28"WEST 124.00 FEET; 

THENCE NORTH 08°17'59" WEST 260.39 FEET; 

THENCE NORTH 03°26'30" EAST 130.72 FEET; 

THENCE NORTH 34°34'55" EAST 263.33 FEET; 

THENCE SOUTH 70°38'43" EAST 396.70 FEET TO THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE WESTERLY HAVING A RADIUS OF 1250.00 FEET, THE RADIUS POINT OF SAID CURVE 
BEARS SOUTH 61 °43'04" WEST; 

THENCE SOUTHEASTERLY AND SOUTHERLY 904.86 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 41 °28'32"; . . 

THENCE TANGENT TO SAID CURVE SOUTH 13°11'36"WEST 314.48 FEET; 

THENCE SOUTH 00°00'02" WEST 849.55 FEET; 

THENCE SOUTH 11 °50'19' WEST 425.32 FEET; --.- '-
- ~ THENCE SOUTH 63'19'52"WEST 299.76 FEET; -· ____:: C 
-. - - THENCE SOUTH 08°38'39" EAST 202.53 FEET; -0 -,. --- § THENCE SOUTH 67'44'15" EAST 137.45 FEET; 
~ 8 
- ,. THENCE SOUTH 34'55'21" EAST 153.03 FEET; 
iiiiiiiiiiiiii. >, • --= u THENCE SOUTH 03°18'16" EAST 103.74 FEET TO THE WESTERLY BOUND:A.RY OF GREEN VALLEY 

RANCH FILING NO. 35, RECORDED AT RECEPTION NO. 2002124141, SAID CITY AND COUNTY OF 
DENVER RECORDS; 

THENCE ALONG SAID WESTERLY BOUNDARY THE FOLLOWING (7) COURSES: 

(1) SOUTH 03'18'16" EAST 156.37 FEET; 

GREEN VALLEY RANCH GOLF COURSE 
GVRNGOLF_REV.DOC; 19302-24; November 19, 2002 
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City g County Of Denver AGR R0.00 00.00 

LEGAL DESCRIPTION 

(2) NORTH 69°38'39"WEST 66.66 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE 
SOUTHEASTERLY HAVING A RADIUS OF 150.00 FEET; 

(3) WESTERLY, SOUTHWESTERLY AND SOUTHERLY 272.64 FEET ALONG SAID CURVE THROUGH 
A CENTRAL ANGLE OF 104°08'31"; 

(4) TANGENT TO SAID CURVE SOUTH 06°12'50" WEST 284.80 FEET TO THE BEGINNING OF A 
TANGENT C_URVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 180.00 FEET; 

(5) SOUTHERLY 157.78 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 50°13'25"; 

(6) TANGENT TO SAID CURVE SOUTH 56°26'15" WEST 78,69 FEET TO THE BEGINNING OF A NON• 
TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 575.00 FEET, THE RADIUS 
POINT OF SAID CURVE BEARS NORTH 21°35·55• EAST; 

(7) NORTHWESTERLY 298.12 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
29°42'23" TO THE EASTERLY BOUNDARY OF PARCEL NO. 5 OF THE RECREATION TRAIL TO THE 
CITY AND COUNTY OF DENVER D_ESCRIBED AT RECEPTION ('JO. 2002108637, SAID CITY AND 
COUNTY OF DENVER RECORDS; -

THENCE ALONG SAID EASTERLY BOUNDARY AND THE NORTHERLY BOUNDARY OF SAID PARCEL 
NO. 5 THE FOLLOWING (11) COURSES: 

(1) NON-TANGENT TO SAID CURVE NORTH 06°12'50" EAST 424.89 FEET; 

(2) NORTH 00°43'38" EAST 206.60 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE 
EASTERLY HAVING A RADII.JS OF 1000.00 FEET; . 

(3) NORTHERLY 318,76 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 18°15'48" TO 
_ THE BEGINNING OF A REVERSE CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 
150.00 FEET; 

(4) NORTHERLY, NORTHWESTERLY ANO WESTERLY 305,07 l'EET ALONG SA!D REVERSE CURVE 
THROUGH A CENTRAL ANGLE OF 116°31'42 "TO THE BEGINNING OF A REVERSE CURVE 
CONCAVE NORTHERLY HAVING A RADIUS OF 200.00 FEET; 

(5) WESTERLY 107.94 FEET ALONG SAID REVERSE.CURVE THROUGH A CENTRAL ANGLE OF 
30°55'22~; . 

(6) TANG ENT TO SAID CURVE NORTH 66°36'54" WEST 238.18 FEET;_ 

(7) NORTH 75°08'48" WEST 545.04 FEET; 

(8) SOUTH 82°12'38" WEST 196.15 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE 
NORTHERLY HAVING A RADIUS OF 1000.00 FEET; 

(9) WESTERLY 282.44 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 16°10'57"; 

(10) TANGENT TO SAID CURVE NORTH 81°36'25" WEST 144.92 FEET; 

GREEN VALLEY RANCH GOLF COURSE 
GVRNGOLF_REV.DOC; 19302·24; November 19, 2002 
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LEGAL DESCRIPTION 

(11) SOUTH 43'28'15" WEST 81.24 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
NORTHEASTERLY HAVING A RADIUS OF 325.00 FEET, THE RADIUS POINT OF SAID CURVE 
BEARS NORTH 28'34'14" EAST; 

THENCE DEPARTING SAID NORTHERLY BOUNDARY.NORTHWESTERLY 309.38 FEET ALONG SAID 
CURVE THROUGH A CENTRAL ANGLE OF 54"32'33"; 

THENCE TANGENT TO SAID CURVE NORTH 06"53'13"WEST 136.23 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 475.00 FEET; 

THENCE NORTHWESTERLY 295.98 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
35°42'07"; 

THENCE TANGENT TO SAID CURVE NORTH 42'35'20" WEST 55.21 FEET; 
' 

THENCE NORTH 33'32'31" EAST 37.01 FEET; 

THENCE NORTH 09'50'26" WEST 268.88 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCAVE EASTERLY HAVING A RADIUS OF 2so:oo FEET; 

THENCE NORTHERLY 123.38 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
28°16'36"; ' 

THENCE TANGENT TO SAID CURVE NORTH 18'26'10" EAS:C 425.91 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 150.00 FEET; 

THENCE NORTHERLY, NORTHWESTERLY AND WESTERLY 273.18 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 104"20'51 "; ' 

THENCE TANGENT TO SAID CURVE NORTH 85'54'41"WEST 52.71 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE NORTHERLY HAVING A R_ADIUS OF 1000.00 FEET; . . 

THENCE WESTERLY 283.74 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 16'15'25"; 

THENCE TANGENT TO SAID CURVE NORTH 69'39'16" WEST71.31 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 200.00 FEET; 

THENCE NORTHWESTERLY 103.63 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
29'41'14'; . 

THENCE NON-TANGENT TO SAID CURVE NORTH 14'18'43" EAST 259.23 FEET; 

THENCE SOUTH 37'36'40" EAST 104.19 FEET; 

THENCE NORTH 50'38'11" EAST 158.51 FEET; 

THENCE SOUTH 67°44'51" EAST 486.58 FEET; 

THENCE SOUTH 77'45'53" lcAST 389.03 FEET; 

GREEN VALLEY RANCH GOLF COURSE 
GVRNGOLF:...REV_0OC; 19302·24; November 19, 2002 
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LEGAL DESCRIPTION 

THENCE SOUTH 09'35'55' EAST 101.49 FEET TO THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE EASTERLY HAVING A RADIUS OF 2115. 75 FEET, THE RADJUS POINT OF SAID CURVE 
~EARS SOUTH 60'54'06" EAST; . 

THENCE SOUTHERLY 1298.99 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
35'10'39" TO THE BEGINNING OF A COMPOUND CURVE CONCAVE NORTHEASTERLY HAVING A 
RADIUS OF 150.00 FEET; 

THENCE SOUTHERLY, SOUTHEASTERLY AND EA.STEALY 242.07 FEET ALONG SAID COMPOUND 
CURVE THROUGH A CENTRAL.ANGLE OF 92'27'47"; 

THENCE TANGENT TO SAID.CURVE NORTH 81'27'28" EAST 430.12 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAV_E SOUTHERLY HAVING A RADIUS OF 500.00 FEET; 

THENCE EASTERLY 202.34 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23'11 '1 O"; 

THENCE TANGENT TO SAID CURVE SOUTH 75'21'22" EAST 656.81 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 150.00 FEET; 

. THENCE EASTERLY 23.27 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08'53'22"; 

THENCE NON-TANGENT TO SAID CURVE SOUTH 79'49'10" EAST 139.51 FEET; 

THENCE NORTH 12'14'39" EAST 471.19 FEET; 

THENCE NORTH 11'26'03" EAST 322.55FEET TO THE POINT OF BEGINNING. 

CONTAINING 81.908 ACRES (3,567,892 SQ. FT.) .. MORE OR LESS. 

TOTAL AREA 240.242 ACRES (10,464,948 SQ. FT.), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 

, "',:," "'o~ ·~ 

/~t .. :~;,iiinltl.i~~~ ~ · 
• ""i ./... J .•.o . s,,, L. 

l/,.d'..,11,ttZ?.J ]5&0- : . W/ ,urzJf 

. ~*\<)V. I 7-(<>1'@.bz_ 

JAMES W. DE GROOT 

'iii-.~"•• Su·tfi{)~ 8 
"ll>~li-••• .. •••~~ I 
... OF co1.ll ••• 
~ .... ,. 

COLORADO REGISTERED PROFESSIONAL LAND SURVEYOR P.L.S. 17650 
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC. 

GREEN VALLEY RANCH GOLF COURSE 
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OPEN SPACE EXCLUSION AREAS 

LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF SECTION 15 
THE SOUTHWEST QUARTER OF SECTION 1.4. AND THE NORTHWEST QUARTER OF . 
SECTION 23, TOWNSHIP 3 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL 

_ MERIDIAN, IN THE CITY AND COUNTY OF DENVER. STATE OF COLORADO, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 14, WHENCE THEWEST 
QUARTER CORNER OF SAID SECTION 14 BEARS NORTH 00'04'18" WEST, AND ALL 
BEARINGS _ARE MADE AS A REFERENCE HEREON; 

THENCE NORTH 04°02'49" EAST 229.07 FEET TO THE NORTHWESTERLY TERMINUS OF 
THAT CERTAIN COURSE IN THE WESTERLY BOUNDARY OF THE GREEN VALLEY RANCH 
GOLF COURSE SHOWN AS HAVINq A BEARING AND DISTANCE OF "SOUTH 27'05'19" 
EAST, 367.46 FEET', IN PARCEL 3 OF THE SPECIAL WARRANTY DEED TO TOWN CENTER 
METROPOLITAN DISTRiCT RECORDED APRIL 18, 2000 AT RECEPTION NUMBER 
2000053931 IN THE OFFICE OF THE CLERK AND RECORDER OF SAID CITY AND COUNTY. 
AND THE TRUE POINT OF BEGINNING; 

THENCE ALONG THE WESTERLY AND _SOUTHERLY BOUNDARIES OF SAID PARCEL 3 OF 
THE SPECIAL WARRANTY DEED TO TOWN CENTER METRO DISTRICT THE FOLLOWING 9 
COURSES: 

1) SOUTH 27°05'19"' EAST 367.46 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCAVE NORTHEASTERLY HAVING A RADIUS OF 215.00 FEET; 

2). SOUTHEASTERLY ALONG SAID CURVE 151.04 FEET THROUGH A CENTRAL ANGLE -
OF 40°15'05"; 

3) TANGENT TO SAID CURVE SOUTH 67°20'24" EAST 197.31 FEET TO THE BEGINNING 
OF A TANGENT CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 15.00 FEET; 

4) EASTERLY ALONG SAID CURVE 2:i.12 FEEJ THROUGH A CENTRAL ANGLE OF 
88°17'39"; 

5) TANGENT TO SAID CURVE NORTH 24°21'57" EAST 27:46 FEET TO THE BEGINNING 
OF A CURVE CONCAVE SOUTHEASTERLY H_AVING A RADIUS OF 275.00 FEET; 

6) NORTHEASTERLY ALONG SAID CURVE 185.32 FEET THROUGH A_CENTRAL ANGLE 
OF 38'36'39" TO THE BEGINNING OF A REVERSE CURVE CONCAVE 
NORTHWESTERLY HAVING A RADIUS OF 15.00 FEET; 

7) NORTHEASTERLY ALONG SAID CURVE 21.49 FEET THROUGH A CENTRAL ANGLE 
OF 82°04'19" 

8) TANGENT TO SAID CURVE NORTH 19°05'43" WEST 91.37 FEET TO THE BEGINNING 
OF A TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 150.00 FEET; 

9) NORTHERLY ALONG SAID CURVE 139.58 FEET THROUGH A CENTRAL ANGLE OF 
53'19'00" TO THE SOUTHWESTERLY BOUNDARY OF THE COLORADO-WYOMING 
GAS COMPANY EASEMENT AS DESCRIBED IN THE DELIMITATION OF RIGHT-OF­
WAY RECORDED IN BOOK 2935, PAGE 96 IN SAID OFFICE OF THE CLERK AND 
RECORDER. -

EXHIBIT K 

P:ILQO\15302-24\LEGALS\LSP LEGAL.DOC 
19302-24, 10-14_-2902 
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TH.ENCE DEPARTIN_G SAID SOUTHERLY BOUNDARY AND ALONG SAID 
SOUTHWESTERLY BOUNDARY NORTH 27'20'42" 'NEST 781.15 FEET; 

THENCE CONTINUING ALONG SAID SOUTHWESTERLY BOUNDARY NORTH 21 '00'30" 
WEST 597.14 FEET; 

THENCE DEPARTING SAID SOUTHWESTERLY BOUNDARY SOUTH 50'06'31" WEST 397.37 
FEET; 

THENCE SOUTH 86'09'02" WEST 206.32 FEET; 

THENCE SOUTH 50"06'31" WEST 213.51 FEET TO THE WESTERLY BOUNDARY OF SAID 
PARCEL 3 OF THE SPECIAL WARRANTY DE ED TO TOWN CENTER METROPOLITAN 
DISTRICT, ALSO BEING THE EASTERLY RIGHT-OF-WAY OF HIMALAYA WAY, AS SHOWN 
ON GREEN VALLEY RANCH FILING NO. 32 RECORDED AT RECEPTION NO. 2001061337 IN 
SAID OFFICE OF THE CLERK AND RECORDER; 

THENCE ALONG SAID WESTERLY BOUNDARY THE FOLLOWING 5 COURSES: 

1. SOUTH 48'34'32" EAST 89.65 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCAVE WESTERLY HAVING A RADIUS OF 760.00 FEET; 

2. SOUTHERLY ALONG SAID CURVE 581 .41 FEET THROUGH A CENTRAL ANGLE OF 
43'49'55" TO THE BEGINNING OF A REVER.SE CURVE CONCAVE NORTHEASTERLY 
HAVING A RADIUS OF 25.00 FEET; ' 

. 3. SOUTHEASTERLY ALONG SAID CURVE 37.36 FEET THROUGH A CENTRAL ANGLE OF 
85'36'59" 

4. TANGENT TO SAID CURVE NORTH 89'38'24" EAST 35.58 FEET TO THE BEGINNING OF 
A TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 285.00 FEET; 

5. SOUTHEASTERLY ALONG SAID CURVE 314.72 FEET THROUGH A CENTRAL ANGLE 
OF 63'16'17' TO THE TRUE POINT OF BEGINNING. 

CONTAINING 20.660 ACRES (899,952 SQUARE FEET), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART _HEREOF. 

C. REY TENNEY 
COLORADO REGISTERED PROFESSIONAL LAND SURVEYOR, P.L.S. 17666 
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC. 
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TOWN CENTER METROPOLITAN DISTRICT 
5600 S. Quebec Street, Su. 255-C 
Greenwood Village, Colorado 80111 
303/740-7440 Fax 303/694-3644 

TO: Randy Schnicker, PE, Denver Public Works 

FROM: Charlie Foster, District Manager 

DATE: January 21, 2005 

RE: Developer Credit Deferrals Update 

Attached is a Memo and map identifying improvements that have been constructed since 
adoption of the February 20, 2003 Developer Agreement. The list is taken from Exhibit 
L, Developer Credit Deferrals, of that agreement. In addition to the improvements listed, 
42nd Avenue and the 42nd Avenue Bridge are currently under construction. 

I will be happy to schedule a tour of Green Valley Ranch for you and any staff members 
that would be interested. · 



TOWN CENTER METRO POLIT AN DISTRICT 
5600 S. Quebec Street, Su. 255-C 
Greenwood Village, CO 80 I 11 
303/740-7440 Fax 303/694-3644 

TO: Denver Public Works 

FROM: Charlie Foster, District Manager 

DATE: January 2, 2005 

SUBJECT: Developer Credit Deferrals 

In accordance with the February 20, 2003 Development Agreement, a total Developer 
Credit was provided in the amount of $5,900,000. This amount included $3,446,000 
Developer Credit Presently Available and $2,454,000 Total Developer Credit Deferrals. 
The Credit Deferrals were listed in Exhibit L of the Agreement. 

To date the Town Center-District has completed the following road improvements: 

43th Avenue $468,000 
Himalaya Road-GVRN $130,000 
Tributary T Bridge $100,000 
School Site Zone 3 $! 19,000 
West Park and School Site $424,000 
Over 50% oflnterior Roads $100,000 

Total Credit Deferral Items Completed $ I ,341,000 

Credit Deferral Items Remaining $I, 113,000 
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EXHIBITL 

Developer Credit Deferrals 

Road Improvements to be Completed Amount of Deferral 

48thAvenue 

Tower to Himalaya 

Himalaya to Malaya 

Malaya to Picadilly 

Himalaya Road- G.V.RS. 

Himalaya Road - G. V.RN. 

Dunkirk 

52nd to 54th Avenue 

54 th A venue to 56th 

Avenue 

42ndAvenue 

Interior Road Bridges 

Tributaxy T at Orleans 

First Creek at 42nd Avenue 

School Site - Zone 3 

School Site - Zone 2 

West Parkand School Site 

Interior Roads ( collectors and 
local; see Schedule L-1 attached 
hereto for development Zones) 

Zone I 

Zone2 

Zone3 

Zone4 

Total Developer Credit Deferrals 

Developer Credit presently available 
for application 

TOTAL DEVELOPER CREDIT 

$312,000 

$312,000 

$156,000 

$163,000 

$130;000 

$64,000 

. $65,000 

$106,000 

$100,000 

$100,000 

$119,000 

$203,000 

$424,000 

$50,000 

$50,000 

$50,000 

$50,000 

$2,454,000 

$3,446,000 

$5,900,000 
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EXHIBITM 

IMPACT FEE CREDITS 

1. As of the effective date of this Agreement as established under paragraph 9.5, Developer 
will receive a.Ii impact fee credit in the liquidated, s~pulated amount of $350,000.00. 
These credits may be applied against any impact fees subsequently payable within 
-G.V.R.N. following the effective date of this Agreement. · 

2. In addition to those credits under paragraph 1 above, Developer will re_ceive impact fee 
credits in the amount of 50%, up to a total of $4;168,2 I 6.90, of all impact fees payable 
within G.V.R.N. subsequent to the effective date of this Agreement. 

3. If the impact fees levied within G.V.R.N. are s~bsequently modified to establish fees for 
improvement items. which are not included within the fees levied. as of the ~ffective date_ 
of this Agreement, Developer"will receive additional credits (over and above the credits 

. established under paragraph 1 and 2 above) for th,e fees attributable to· such improvemep.t 
items, to the extent such improvement items or the costs thereof are the obligation of the 
City under the Annexation Agreement or this Agreement. 

The sum total of $4,518,216.90 shall be the total liquidated amount of impact fee cr~dits due to 
the Developer under this Agree_ment, subject to any additional. credit due under paragraph 3 
above (and to the separate reimbursements under paragraphs 2.5.2.1 and 2.5.3 hereof). These 
credits are stipulated to be vested in the amount of $4,518,216.90, plus any additional credits 
under paragraph 3. There will be no adjustment, upward or downward, to said credits below or 
above what is ~eed to qerein .. If the vested axnpunt is not fully exhausted b¥. application· of the 
credits, then ~e Ci ·::will:rund the remirinder tci ti:ie Dev~loper, < :_ . . .. 
The City will furnish any documents and take any other action necessary or appropriate for 
implementing the impact fee credits established under this Agreement. 

546992. l 7 RCFISH 
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AGREEMENT REGARDING SCHOOL SITES 
· (Green Valley Ranch North) 

· THIS AGREEMENT ;REGARDING SCHOOL SITES (Green Valley Ranch North) 
(the" Agreement") is dated as of :5«-AVC:":{ ;,.::i... 200t3 (the "Effective Date"), and is 
between SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF DENVER, STATE 
OF COLORADO (the "School District"), C & H RANCH COMPANY LLC, a Colorado 
limited liability company (the "Owner"), and HC DEVELOPMENT & MANAGEMENT 
SERVICES, INC., a Colorado corporation (the "Developer"). The Developer, the Owner, 
and the School District are sometimes individually referred to herein as· a "Party" and 
collectively as the. "Parties." 

RECITALS:. 

A. In 1973, approximately 2,986 acres of land commonly known as "Green Valley 
Ranch" were annexed into the City and County of Denver (the "City"). fa connection with 
that annexation, the original developer of Green Valley Rarich and the School District executed 
and delivered an Annexation Understanding (the ~ Annexation Understanding") regarding the 
developer's contribution of school sites ("School Sites") to the School District in Green Valley 
Ranch. Since the execution of the Annexation Understanding, a portion of Green Valley 
Ranch was developed. · 

B. The portion of Green Valley Ranch remaining tci b.e developed is commonly 
known as "Oreen Valley Ranch North," is generally located.east of Tower Road, south of 56th 

Avenue, west of Picadilly Road, and north of 481h Avenue, and is mote particularly described 
in Exhibit A attached hereto. The Owner is the owner of Green Valley Ranch North, and the 
Developer is the developer of Green Valley Ranch North pursuant to a separate agreement 
between the Developer and the Owner. 

C. The Developer and the School District have agreed that the Annexation 
Understanding should be modified to reflect the curre11t need for educational facilities and. 
School Sites in Green Valley Ranch North. The purpose of this Agreement is to set forth the 
terms and conditions upon which the Parties will modify the Annexation Understancjing and 

L the Developer will contribute School Sites to the School District. It is the intention of the 
~ Parties that (1) all prior negotiations, discussions, offers, and agreements between the Parties -· - ; with respect to such modification and contributions of School Sites be merged and 

incorporated into this Agreement and (2) this Agreement set forth their understanding and . 
agreement. 

COVENANTS: 

FOR GOOD AND VALUABLE MUTUAL CONSIDERATION, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:. 

H: \DOCS\CUENT\RE\OAK.WOOD\School\School 1.01.13 .03.d~.c 
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1. Conveyance of School Sites. Subject to subparagraphs c, d, and f hereinbelow, 
in the manner hereinafter provided, and at no cost to the City or the School District, the 
Developer agrees to convey to the City, for further conveyance by the City to the School 
District in accordance with the subdivision rules and regulations, the following School Sites: 

a. Number of School Sites, The Developer will convey four School Sites: 
one high school site and three non-high school sites at the locations described in subparagraph. · 
c hereinbelow. · 

b. Size of School Sites. The School Sites will be of the. following sizes: 
two of the three non-high school School Sites shall be a minimum of twelve acres each and 
one of the three non-high school School Sites shall be a minimum of nine and one-half acres. 
The remaining School Site will be for a high school (the "High School"), and this site (the 
"High School Site") will be a minimum of forty acres. The acreages described herein are net 
of any rights-of-way for roads or streets. 

c. Location of School Sites. During the negotiation of this Agreement, the 
Developer proposed four locations (the "Locations~) for the School Sites. The Locations are 
shown on Exhibit B attached hereto. The School District inspected each of the four Locations 
for the School Sites and. requested that the Developer and the Owner provide all material 
information· in their possession or control regarding the Locations, including without 
limitation, environmental reports, soils analysis and similar information {the "Property 
Information"). The Developer and the Owner provided the School District with a report dated 
May 15, 2000 entitled "Preliminary Geo-technical Study for Green Valley Ranch Northeast of 
48 th and Tower Road, Denver .Colorado." No other Property Information was provided by the 
Owner or !he Developer. By this Agreement, the Developer and the Owne.r represent tliat no 
other Property Information exists within their possession o,r control with respect to the 
Locations. Based on: (1) the inspections conducted by the School District; (2) the School 

. District's review of the Property Information provided by the Developer and Owner; (3) the 
. assurances provided by the Developer and Owner herein with respect to the condition of title 

to be conveyed by the Developer and Owner; (4) the agreement of the Developer and tlie 
Owner to provide Site Improvements to the Locations as set forth herein; and (5) the other 
agreements of the Developer and Owner set forth herein, the School District approves of the 
Locations. The Developer and the Owner agree that the School Sites will be conveyed to the 
City for public school purposes in the manner set forth herein (and subject only to such title 
exceptions as may be agreed upon by the City -,md the School District) and in the condition 
existing as of the date of this Agreement (s\lbject to the obligations of the Developer and the 
Owner for completion of the Site Improvements as set forth herein). In the event that any one 
or more of the School Sites cannot be conveyed as required herein, the Owner and· the 
Developer agree to provide an alternative site or. sites that are acceptable to the City and the 
School District in their sole discretion. 

d_ Substitute High School Site. The Developer's obligation to convey a 
High School Site in Green Valley Ranch North will be deemed satisfied if the Developer is 
able to convey at no cost to _the School District a High School Site that is :reasonably 
H:\DOCS\CLIENT\RE\OAKWOOD\School\Schoo! I.01.13.03.doc 

- 2 -



- L 

~ 
C -· ,.,,,..,. .. 0 ·=~ ~ >, 

C 
_, 
_s - .. 

>, 

::: 
--u 

acceptable to School District (including all site improvements) on the 160-acre tract (the "State 
Land Board Tract") currently owned by the State Land Board at 481h Avenue and Tower Road: 
If the Developer is able to substitute the High School Site for a site on the State Land Board 
Tract, then the Developer shall (i) notify the School District of that fact, (ii) provide the 
School District with the specific location of the site on the State Land Board Tract that the 
Developer proposes to substitute for the sites designated pursuant to paragraph 1. b hereof, and 
(iii) provide the School District with access to the proposed High School Site location in order 
to allow the School District to conduct a due diligence review prior· to accepting the School 
Site location. The specific location of a substitute High School Site in the. State Land Board 
Tract shall l;)e subject to review and approval by the School District facility management staff, . . 

the Board of Education, and by the Colorado Geological Survey in accordance with Colorado 
law. If the location of a substitute High School Site in the State Land Board Tract is rejected 
by the School District for any reason, fuen the original High School Site in Green Valley 
Ranch North shall remain the site for such school unless the Developer is able to provide an 
alternate High School Site in the State Land Board Tract that is acceptable to the School 

. District. 

e. Deeds of Conveyance. With respect to each deed of conveyance from 
the Developer to the City (a "Developer Deed of Conv.eyance") and from the City to the 
School District (a "City Deed of Conveyance"), the Parties agree that each such deed .of 
conveyance shall. be subject to the following terms and conditions: 

i. Form of Deeds of Conveyance. The Parties agree that (A) the 
City Deed of Conveyance shall contain a right of first refusal substantially in the form set forth 
in the City's Subdivision Rules And Regulations for conveyances of school sites from the City 
to the School District; and (B) the Developer Deed of Conveyance shall be a special warranty 
deed from the Developer to the City, with the Developer and the Owner warranting title to the 
City and the School District against all persons claiming under the Developer or the Owner. 

ii. Reacquisition if School Site Not Being Utilized. If the School 
District (acting through formal action of its Board of Education) determines that a School Site 
will not be needed, then the School District will convey the School Site to the City for $1.00 
by a bargain and sale deed and the City will convey the School Site to the Developer for $ 1.00 
by a bargain and sale deed, The foregoing covenant shall terminate and thereafter have no 

. further effect with respect to a School Site upon the happening of any of the following events: 
(1) the School District (or an entity approved by the School District) constructs a school upon 
said School Site (and obtains a temporary certificate of occupancy or a certificate of 
occupancy); or (2) the School District (or an entity approved by the School District) constructs 
any facility on the School Site for school purposes (including, without limitation, construction 
of playing fields or other school facilities) at a cost of fifty thousand dollars ($50,000.00) or 
greater; or (3) the School District (or an entity approved by the School District) actively uses 
the School Site for school purposes (including, without limitation, using the School Site for 
playing fields or other school use) for a period of three (3) years or longer; or (4) the School 
District agrees in writing to the City to use the proceeds from the sale of said School Site in 
order to acquire another school site to serve the Green Valley Ranch area (or to otherwise 
H: \DOCS\CLIENT\RE\OAKWOOD\School\School 1.01.13.03 .d.oc 
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. improve an exLStmg school or school site serving the Green Valley Ranch area) 'or for 
transportation purposes related to schools serving the Green Valley Ranch area; or (5) the 
Developer fails to timely exercise the right of first refusal to acquire said School Site as set 
forih in the Developer Deed of Conveyance or the City fails to timely exercise the right of first 
refusal to acquire said School Site as set forth in the City Deed of Conveyance. 

f. Site Improvements. For each School Site and at the Developer's or 
Owner's sole cost and expense, the Developer and Owner agree to improve each such site by 
completing Site Improvements in accordance with the following: 

i. Definition of Site Improvements. As used herein, the term "Site 
Improvements" with respect to a School Site means (A) rough grading (based on a grading 
plan agreeable to the School District with a standard allowable deviation of one foot, plus or 
minus) that will be iri a level condition at approximately the same elevation as the surrounding· 
properties, (B) paving streets and the installation of curbs, gutters, and sidewalks around the 
perimeter of the School Site where such perimeter is adjacent to a public .right-of-way, (C) 
clearing the School Site so that it is free of abandoned u!ilities and infrastructure, asphalt, 
concrete, conduits, construction refuse and debris, endangered or protected animals (including 
without limitation, prairie dogs and burrowing owls), signage, and similar matters, (D) the 
installation of all necessary utilities (electric, gas, sanitary sewer, storm sewer, telephone, and 
water) to the School Site, (E) the removal of the currently existing overhead electricity/power 
line on the High School Site and the extinguishment of any and all easement(s) with respect to 
such electricity /power line; and (F) the installation of a drainpipe that is .projected to convey a 
two-year storm flow, which is the current standard. required by the City. If the standard 
required by the City for the size of the storm flow drainpipe changes prior to installation of the 
drainpipe for a specific site, the Developer shall install the size of drainpipe req11ired by City 
at the time of the installation: The· Developer represents thatthe offsite surface drainage (open 
drainage) for all sites will be designed to accommodate the JOO-year storm flow. The Parties 
acknowledge that the School District will be required to construct its own water quality system 
on the School Site and that such system will not be a part of the Site Improvements that the 
Developer is oolig;i,ted to construct. However, in no event shall the School District be required 
to have storm water retention or detention areas on the school sites. 

ii. Timing of Site Improvements. The Site Improvements shall be 
completed when either development commences in the specific subdivision where the ~chool 
Site is located or sooner if requested by the School District in order to allow the construction · 
of a school on the School Site in order to serve students in the area. This covenant shaJI. 
survive the c·onveyance of a School Site to the City and the subsequent conveyance of the 
School Site to the School District. If the School District requires coriveyance of a School Site 
prior to the completion by the Developer of the Site Improvements, then the City or the School 
District ( depending upon whether title to said School Site has been conveyed by the City to the 
School District as of such time) will grant the Developer access to the School Site by 
appropriate license agreements so that, from time to time, the Developer may (A) maintain the 
School Site in accordance with paragraph l.f.iv hereinbelow and (B) enter upon, prepare the 
School Site for, and improve the School Site in accordance with the terms of this Agreement. 
H:\DOCS\CLIENT\RE\OAKWOOD'iSchool\School l.01.13.03.doc 
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m. Acceptance of Site Improvements. Following the completion of 
Site Improvements on a School Site, the Developer shall notify the School District of such 
completion, and the Developer and the School District shall schedule an inspection of the 
School Site to confirm that the S.ite Improvements conform to the requirements of this 
Agreement. The Developer and the School District shall prepare a punch-list ("Punch List") 
of any items that need to be corrected, and the Developer, at its cost and expense, shall correct 
the items on the Punch List within a reasonable period that will not interfere with the 
construction of a school on the School Site. 

iv. Maintenance of School Site and Site Improvements. Prior to 
conveyance of a School Site to the City, the Owner shall be responsible for the care, 
maintenance, and repair of the School Site. After the conveyance of the School Site to the 
City, the School District shall .be· responsible for the care, maintenance, and repair of that 
School Site and, if the Site Improvements have been accepted, the Site Improvements 
completed thereon; provided, however, if the Site Improvements have not been completed·, 
then the Developer may enter the School Site from time to time to prepare the School Site for 
and perform the Site Improvements, and the City or the School District (depending upon 
whether title to said School Site has been conveyed by the City to the School District as of 
s11ch time), will grant the Developer a license to enter said School Site (as more particularly 
set forth in paragraph l.f.ii heteinabove). Notwithstanding the foregoing, the School District 
shall not be obligated for the care, maintenance and repair of a School Site during the period 
of time the School Site is owned by the City, unless the City grants a license to the School 
District allowing the School District to fence and access the site to provide such care, 
maintenance and repair. The School District shall provide the City with evidence of liability 
insurance naming the City as an insured under the policy in, at least, the amount of One 
Million Dollars and no/100 ($1,000,000.00) and the City shall not require indemnification 
from the School District. . 

g. Additional School Sites: High School Site Reimbursement Amount. The 
number of School Sites to be conveyed by the Developer (as set forth in paragraph 1.a hereat) 
is based on the Developer's current projection of 4,700 dwelling tinits (as that term is 
hereinafter defined) to be constructed in Green Valley Ranch North. As used herein, the term 
"dwelling units" means residential dwelling units; provided. however, if dwelling units are to 
be constructed in communities in Green Valley Ranch North in which residency will be limited 
to persons aged fifty-five years or older, then the Developer may request that the School 
District exclude such dwelling units for the purposes of this provision, and the School District 
agrees not to unreasonably withhold its approval of such request. With respect to the 
projection of dwelling units, the Parties agree as follows: 

i. Dwelling Units Exceeds Projections; Dwelling Units Below 
Projections. If the actual number of dwelling units planned for construction in Green Valley 
Ranch North exceeds these projections, the Developer agrees to convey additional School Sites 
to the School District (or pay the School District cash in lieu of dedicating additional School 
Site"s) in accordance with the School District's dedication policies in effect ~at the time such 
H:\DOCS\CLIENT\RE\OAKWOOD\Schoo!\School 1.01.13.03.doc 
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additional units are plaDDed for construction. The additional dedication of School Sites ( or 
payment of ·cash in lieu of dedication of School Sites) shall be macie and discharged as a 
condition precedent to the issuance of any building permit relating to units over the above 
referenced pi;ojections. If the actual number of dwelling units plaDDed for construction in 
Green Valley Ranch North is fewer than the projections set forth herein, the Owner and the 
Developer agree that the number of school sites to be conveyed hereunder shall not be 
reduced, and the Owner and the Developer shall have no claim for excess dedications even if 
the projections set forth herein are reduced. 

ii. Determination of High School Site Reimbursement Amount. The 
Parties contemplate that Outside Developments (as that term is hereinafter defined) may send 
students to the High School. If the City or the School District rece_ive cash-in-lieu payments 
from the developer or developer~ of Outside Developments relating to a high school site ( cash . 
payments made in lieu of providing a high school site) then the party receiving· such cash-in­
lieu payments from the Outside Developments in accordance with the Subdivision Rules and 
Regulations, shall pay to the Developer, as repayment for excess dedications, the cash-in-lieu 

· payments received from the Outside Developments for the high school site up to a maximum 
of $1,300,000. For the purposes of this provision, the term "Outside Developments" means 
residential developments within an area within the City and County of Denver that is east of 
Chambers Road, west of Tower Road, north of 38th Avenue and south of 64th Avenue. . The 
Parties acknowledge that (A) the School District will have no obligation to reimburse the 
Developer for any portion of cash payments collected with respect to elementary schools and 
middle schools and (B) the School'District' s only obligation is to reimburse Developer for. the 
portion of cash payments that are received from Outside Developments specifically with 
respect to a high school site. The Parties further acknowledge that neither the City nor the, 

· School District are obligated by this Agreement to collect cash-in-lieu payments from the 
Outside Developments. 

h. Transfer of Title. Each School Site will be conveyed by the Developer 
to the City for further conveyance by the City to the School District in accordance with the 
Subdivision Rules And Regulations. The Parties agree that (i) the Developer will convey title 
to each School Site by the Developer Deed of Conveyance, which shall be a good and 
sufficient special warranty. deed conveying the School Si~e free and clear of all_ liens and 
encumbrances, prescriptive easements, adverse claims, other matters not shown by public 
record and those rights, if any, of third parties in the land not shown by the public records and 
subject only to those specific exceptions that are accepted by the City and the School District 
and reflected in the title insurance commitments furnished by the Developer to the City and the 
School District and (ii) the Owner will join in the special warranties of title contained in the 
Developer Deed of Conveyance. Within fifte_en (15) days after the execution of this 
Agreement, the Owner and the Developer agree to perform all necessary acts for tendering to 
the City any School Site that has been platted prior to the date of this Agreement. The Owner 
and the Developer agree to perform all necessary acts for tendering each of the remaining 
School Sites to the City within fifteen (15) days after the plat containing each such School Site 
is recorded in the records of the Clerk and Recorder of the City and County of Denver. 
Notwithstanding the foregoing, the School District shall have the right to require the 
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Developer and the Owner to perform all necessary acts for tendering any school site to the 
City by metes and bounds legal description prior to the completion of the recordation of the 
plat if a School Site is needed to serve students in the Green Valley Ranch area. In the event 
the School District wishes to exercise such right, the School District shall send a written notice 
to the Developer and the Owner, and the Developer and the Owner shall perform all necessary 
acts for tendering the specific School Site to the City within fifteen ( 15) days after such notice 
is given. 

i. Title Insurance. The Developer shall provide two title insurance 
commitments for each School Site, one for the transfer of the School Site from the Developer 
to the City (naming the City as the insured) and one for the transfer of the School Site from 
the City to the School District (naming the School District as the insured). The face amount 
for each policy. to be issued shall be the fair market value of the School Site at the time of 
transfer of the site as agreed by the Developer, the City, and the School District.. The title· 
insurance commitments shall be issued by Chicago Title of Colorado, Inc. (or such other title 
insurance company agreed to by the City and the School District). The title insurance policy 
shall be on an ALTA Form B Colorado or ALTA 1987 Owner's Policy form, as revised 1992, 
with all standard printed exceptions including printed exceptions 1, 2, 3 and 4 deleted (or, if 
such forms are not available for use in the State of Colorado at the time of such conveyance, a 
form of title insurance policy that is reasonably comparable to the coverage provided by such 
forms of title insurance policy). The title insurance policy shall include "gap protection" and 
shall not include any other exceptions unless agreed to by ~e School District and the City. 
The Developer ·shall be responsible for and shall pay. the title insurance premium · on the title 
insurance policy issued to the City. 

j. Representations and. Warranties. Ai the time of each conveyance of a 
School Site, the Developer and the Owner shall represent the following matters to the City and 
the School District: 

i. To the best of their actual, current knowledge, there is no 
condition known to the Developer or the Owner existing with respect to the School Site being 
conveyed that violates any law., rule, regulation, ordinance, code, cov.enant, restriction, ruling, 
decree, or order of the City, the State of Colorado, or the United States of America (or any 
agency or court thereof). 

ii. To the best of their actual, current knowledge and without any 
investigation, neither the Developer nor the Owner has actual knowledge of any patent or 
latent defects, soil deficiencies, or subsurface anomalies existing on the School Site being 
conveyed. 

m. There is no pending or, to the best of the actual, current 
knowledge of the Developer and the Owner, threatened litigation, proceeding, or investigation 
.by any governmental authority or any other person known to the Developer or the Owner 
against or otherwise affecting the School Site being conveyed, nor does the Developer or the 
Owner know of any grounds for any such investigations, litigation, or proceeding. 
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iv. The Developer and the Owner have the requisite company 
authority and power to transfer the School Site. 

v. The Developer and Owner have no actual, current knowledge of 
any pending or contemplated litigation, condemnation, special assessments (beyond property 
taxes), notices from any governmentai'or quasi-governmental agencies, administrative actions, 
or other legal proceedings which might affect the development of the site in an adverse manner 
(or Developer shall disclose in writing its knowledge of any such items): 

vL During their period of ownership, neither the Developer nor the 
Owner have conducted or _authorized the placement; generation, transportation, storage, 
release, treatment, or disposalat the School Site of any hazardous material. 

vii. Except with respect to items disclosed in the title insurance 
commitments, (A) the Developer and the Owner have not executed and have no actual, current 
knowledge of any agreement with any tenant or other parties in possession of any part of the 
School Site and (B) the Developer and the Owner have not granted other rights qf possession 
in the site to any third party or parties. 

vu1. Neither the Developer nor the Owner has granted (and has no 
current actual knowledge of) any written option, written contr~ct, or other written agreement 
with respect to a purchase and sale of the site or any portion thereof or any. interest therein 
which will be binding on the School District or any portion of the site conveyed to the School 
District after the closing and conveyance of the portion of the site to be conveyed to the School 
District except for the r.ights of first refusal set forth in this Agreement. The Developer and 
the Owner shall be el)titled to make specific exceptions to this representation for any items 
disclosed to the School District in the Property Information provided pursuant to this 
Agreement or accepted by the School District and the City in the title insurance commitments. 

ix. Except as disclosed to the School District in the Property 
Information provided pursuant to this Agreement or in the title insurance commitment, (A) 
there are no mechanics' or materialmen's liens of record against the Sqhool Site arising by, 
through, or under the Developer or the Owner; (B) the Developer and the Owner have not 
received any written notice of any dispute that could give rise to the filing of any such 
mechanics' or materialmen 's lien against the School Site; and (C). the Developer and the 
Owner have received no written notice of any mechanic's lien claim against all cii- any portion 
of the School Site that has been asserted by any contractor, laborer, or supplier working by, 
through, or under any person or entity other than the Developer and the Owner. 

x. To the best of their actual, current knowledge, (A) the Developer 
and the Owner have provided to the School District all documents in their possession and in 
the possession of their current or previous consultants with respect to the School Site and (B) 
the copies of such documents provided by the Developer and Owner are true and complete 
copies of such documents as they appear in their files. 
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xi. To the best of their actual, current knowledge, the Developer and 
the Owner have. no actual, current knowledge of any easements, liens, restrictions, or 
encumbrances affecting tide to the School Site other than those matters of public record and as 
may be disclosed by any survey furnished by the Developer or the Owner to the School 
District or which would be disclosed by a survey taken at the time of transfer. · 

xii. The Developer and the Owner have not engaged the services of a 
real estate broker or agent to whom a commission or fee will be owed as a result of the 
transfer of the school site. 

The representations and warranties of the Developer and the Owner at the time of the 
conveyance of a School Site will survive and not merge into the Developer Deed of 
Conveyance. 

k. Sale of Tract "A" Green Valley Ranch. Filing No. 8. The School 
District agrees to sell to the Developer the property known as Tract "A" Green Valley Ranch, 
Filing No. 8 for $45,000 .. This property is the school site ·located on Perth Circle that was 
previously conveyed to the School District. The transfer of title shall be by special warranty 
deed. Closing shall occur within thirty days of the execution of this Agreement by the Parties .. 

2. Annexation Understanding. This Agreement (a) replaces in its entirety and 
supersedes the Annexe-lion Understanding and (b) sets forth the entire understanding and 
agreement of the Parties with respect to School Sites in Green Valley R,mch North. 

· 3. Consent of Owner. The Owner is executing this Agreement for the purposes of 
(a) consenting to the provisions hereof and (b) evidencing its agreement that the School Sites 
will be conveyed in accordance with the terms of paragraph I of this Agreement (including its 
obligation to make the representations and warranties described in paragraph I .j of this 
Agreement). 

4. Breach: Remedies. In the event of a dispute regarding a Party's performance 
·pursuant· to this Agreement,. the Parties agree to attempt to resolve such dispute by either 
arbitration or mediation as the Parties may agree; provided. however, if the Parties are unable 
to agree upon a means of arbitration or mediation, then they agree to submit the dispute to 
non-binding mediation pursuant to the rules established for such proceedings by the American 
Arbitration Association. If such arbitration or mediation is unsuccessful, then the Parties will 
have all rights and remedies that are available at law, in equity, or otherwise pursuant to the 
laws of the State of Colorado. 

5. Construction. The Recitals to this Agreement will, to the extent appropriate, be 
interpreted as covenants of the Parties. Captions to paragraphs are for convenience and 
reference purposes only and will not affect the construction of. the meaning of the terms and 
provisions of this Agreement. Whenever the context requires or permits, the singular will 
include the plural, the plural will include the singular, and the masculine, feminine, and neuter 
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will be freely interchangeable. If the date for the performance of any term or obligation of· 
this Agreement is scheduled to· occur on a date upon which national banks are not open for 
business; tben such date will be extended to the next day upon which national banks are open 
for business and such a day will be referred to in this Agreement as a "business day." 

6. Severability of Terms of Agreement.. All terms and conditions of this 
Agreement will be deemed severable. Should any one or more of the terms and conditions 
hereof be deemed void or unenforceable, then (a) the remaining provisions will have full force 
and effect arid (b) those provisions deemed void or unenforceable will be interpreted, to the 
extent possible, so as to render such provisions enforceable and in a way consistent with the 
original intent of the Parties. 

7. Notices. ·Any notice provided for or required to be given hereunder will be in 
writing and will b.e deemed given (a) the date personally delivered or transmitted by facsimile 
transmission to the recipient of such notice or (b) three days after the · date deposited in !be 
Vnited States mail, postage prepaid, certified mail, return receipt requested, addressed to the 
recipient at its last known regular place Qf business or such other place as a Party may 
designate in writing for such purpose. 

8. Successors and Assigns. This Agreement will be binding upon and inure to the 
benefit of the Parties hereto, their representatives, successors, and assigns. 

9. Governing Law. This Agreement will be governed by and construed in 
accordance with the laws of the State of Colorado. 

10. Counterparts; Facsimile. This Agreement may be executed in one or more 
counterparts, each of which will constitute an original agreement, but all of which together 
will constitute a single agreement. A facsimile transmitted copy of this Agreement executed 
by one of the Parties hereto will be accepted as a copy of this Agreement originally executed 
by such Party. 

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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THIS AGREEMENT has been executed by the Parties effective as of the Effective 
Date of this Agreement as set forth above. 
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Developer: 

HC DEVELOPMENT & MANAGEMENT 
SERVICES, INC., a Colorado corporation 

School District: 

SCHOOL DISTRICT NO. 1. IN THE 
CITY . AND COUNTY OF DENVER, 
STATE OF COLORADO 

By: J ~ ..__f "-,__,_.._____ 
7 . ij 

Its: {fa=/4,~ &tl.uc~~. 

Owner (for the purposes described in 
paragraph 3 of the Agreement): 

C & H RANCH COMPANY LLC, 
a Colorado limited liability company 

y: 
-£P:;;~~~t:l.fiililITI~, PPr~e;s1k' dke~ntt-'--:--



EXHIBIT A 
(Legal Description of Green Valley Ranch North) 

The following described real property located in the City and County of Denver, State 
of Colorado: 

AP ARCEL OF LAND BEING PORTIONS OF SECTIONS 14, 15, 22 AND 23, TOWNSHIP 3 
SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY 
OF DENVER, STATE OF COLORADO, DESCRIBED AS fOLLOWS: 

BEGINNING AT THE CENTER CORNER OF SAID SECTION 15; THENCE ALONG THE 
WESTERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15 NORTH 
00°10'00" WEST 2631.01 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST 
56TH AVENUE, SAID RIGHT-OF-WAY LINEBEINGPARALLEL WITH AND 30.00 FEET 
SOUTHERLY, AS MEASURED AT RIGHT ANGLES, FROM THE NORTHERLY LINE OF 
SAID SECTIONS 14 AND 15; 
THENCE ALONG SAID S.OUTHERLY RIGHT-OF-WAY LINE THE FOLLOWING (3) 
COURSES: 
(1) NORTH 89°27'04" BAST 2649A9 FEET; 
(2) THENCE NORTH 89°56'40'' F;AST 2653.32 FEET; 
(3) THENCE NORTH 89°56'24" BAST 2623.02 fBBT TO THE WESTERLY RIGHT-OF­
WAY LINE OF PICCADILLY ROAD, SAID RIGHT-OF-WAY LINE BEING PARALLEL 
WITH.AND 30.00 FEET WESTERLY, AS MEASURED AT RIGHT ANGLES, FROM THE 
BASTBRL Y LINE OF SAID SECTIONS 14 AND 23; 
THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE THE FOLLOWING (3) 
COURSES:• 
(1) SOUTH 00°10'33" WEST 2616.83 FEET; 
(2) THENCE SOUTH 00°10'23" WEST 2653.51 FEET; 
(3) THENCE SOUTH 00°04'30" EAST 609.32 FEET TO THE NORTHERLY RIGHT-OF­
WAY LINE OF EAST 48TH AVENUE; 
THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY LINE THE FOLLOWING (4) 
COURSES: . 
(1) SOUTH 89°55'30" WEST 30.00 FEET TO THE BEGINNING OF A NON-TANGENT 
CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 50.00 FEET, A RADIAL 
LINE FROM SAID POINT BEARS SOUTH 89°55'30" WEST; 
(2) THENCE SOUTHERLY, SOUTHWESTERLY AND WESTERLY ALONG SAID CURVE 
78.54 FEET THROUGH A CENTRAL ANGLE OF 89°59'50"; 
(3) THENCE TANGENT TO SAID CURVE SOUTH 89°55'20" WEST 1206.57 FEET TO THE 
BEGINNING OF A TAN GENT CURVE CONCA VE SOUTHERLY HAVING A RADIUS OF 
1560.00 FEET; 
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(4) THENCE WESTERLY ALONG SAID CURVE 232.56 FEET THROUGH A CENTRAL 
ANGLE OF 8°32'29" TO THE EASTERLY LINE OF TRACT 'B' OF GREEN VALLEY 
RANCH FILING NO. 11, RECORDED IN BOOK 30, PAGES 19 AND 20 IN THE OFFICE 
OF THE CLERK AND RECORDER OF THE CITY AND COUNTY OF DENVER; 
THENCE ALONG THE EASTERLY, NORTHERLY AND WESTERLY LINES OF SAID 
TRACT 'B' THE FOLLOWING (3) COURSES: 
(1) NORTH 12°28'43" WEST 143.54 FEET; . 
(2) THENCE SOUTH 77°31'17" WEST 210.00 FEET; 
(3) THENCE SOUTH 12°28'43" EAST 143.54 FEET TO THE BEGINNING OF A NON­
TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 1560.00 
FEET, A '.RADIAL LINE FROM SAJD POINT BEARS SOUTH 16°20'17" EAST, SAID 
POINT BEING ALSO ON SAID NORTHERLY RIGHT-OF-WAY LINE OF EAST 48TH 
AVENUE; 
THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY LINE THE FOLLOWING (5) 
COURSES: 
(1) SOUTHWESTERLY ALONG SAID CURVE 210.53 FEET THROUGH A CENTRAL 
ANGLE OF 7°43'57" TO THE BEGINNING OF A TANGENT REVERSE CURVE 
CONCA VE NORTHWESTERLY HAVING A RADIUS OF 1440.00 FEET, A RADIAL LINE 
FROM SAID POINT BEARS NORTH 24°04'14" WEST; (2) THENCE SOUTHWESTERLY 
ALONG SAID CURVE 593.22 FEET THROUGH A CENTRAL ANGLE OF 23°36'13"; 
(3) THENCE TANGENT TO SAID CURVE SOUTH 89°31'59" WEST 1518.87 FEET TO THE· 
BEGINNlNG OF A TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A 
RADIUS OF 1440.00 FEET; 
(4) THENCE NORTHWESTERLY ALONG SAID CURVE 607.60 FEET THROUGH A 
CENTRAL ~GLE OF 24°10'32"; · 
(5) THENCE TANGENT TO SAJD CURVE NORTH 66°17'29" WEST 1114.54 FEET TO THE 
SOUTHEASTERLY LINE OF THAT PARCEL OF LAND DESCRIBED 1N BOOK 3135, 
PAGE 382, CITY AND COUNTY OF DENVER RECORDS; 
THENCE ALONG THE SOUTHEASTERLY AND NORTHEASTERLY LINES OF SAID 
PARCEL OF LAND THE FOLLOWING (2) COURSES: 
(1) NORTH 23°42'31" EAST 150.00 FEET; 
(2) THENCE NORTH 66°17'29" WEST 140.00 FEET TO THE SOUTHEASTERLY RIGHT­
OF-WAY LINE OF HIMALAYA ROAD, AS DESCRIBED AT RECEPTXON NUMBER 85-
1077727, CITY AND COUNTY OF DENVER RECORDS; 
THENCE ALONG SAID SOUTHEASTERLY RIGHT-OF-WAY LINE NORTH .23°42'31" 
EAST 150.91 FEET TO THE SOUTHERLY LINE OF SAID SECTION 15; .· 
THENCE ALONG SAID SOUTHERLY LINE SOUTH 89°31'34" WEST 131.54 FEET TO 
THE NORTHWESTERLY RIGHT-OF-WAY LINE OF SAID HIMALAYA ROAD; 
THENCE ALONG SAID NORTHWESTERLY RIGHT-OF-WAY LINE THE FOLLOWING 
(2) COURSES: 
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(1) SOUTH 23°42'31" WEST 197.02 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCA VE NORTHERLY HA YING A RADIUS OF 50.00 FEET; . 
(2) THENCE SOUTHWESTERLY, WESTERLY AND NORTHWESTERLY ALONG SAID 
CURVE 78.54 FEET THROUGH A . CENTRAL ANGLE OF 90°00'00" TO SAID 
NORTHERLY RJGHT-OF-WAY LINE OF EAST 48TH AVENUE; 
THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY LINE THE FOLLOWING (4) 
COURSES: 
(I) NORTH 66°17'29" WEST 205.15 FEET TO THE BEGINNING OFA TANGENT CURVE 
CONCA VE SOUTHWESTERLY HA YING A RADIUS OF 2060.00 FEET; 
(2) THENCE NORTHWESTERLY ALONG SAID CURVE 869.34 FEET THROUGH A 

. CENTRAL ANGLE OF 24°10'46"; 
(3) THENCE SOUTH 89631 '45" WEST 952.16 FEET; 
(4) THENCE SOUTH 89°31'41" WEST 2191.77 FEET TO THE EASTERLY LINE OF A 
PARCEL OF LAND DESCRIBED IN BOOK 1410, PAGE 390, CITY AND COUNTY OF 
DENVER RECORDS; 
THENCE ALONG THE EASTERLY AND NORTHERLY LINES OF SAID PARCEL OF 
LAND THE FOLLOWING_ (2) COURSES: 
(1) NORTH 00°15'23".WEST 290.Q0 FEET; 
(2) THENCE SOUTH 89°31'41" WEST 390.00 FEET TO ,THE EASTERLY LINE OF A 

· PARCEL OF LAND DESCRIBED IN BOOK 2568, PAGE 174, CITY AND COUNTY OF 
DENVER RECORDS; . 
THENCE ALONG THE EASTERLY AND NORTHERLY LINE OF SAID PARCEL OF 
LAND THE FOLLOWING (2) COURSES: 
(1) NORTH 00°15'23" WEST 75.00 FEET; 
(2) THENCE SOUTH 89°31'41" WEST 30.00 FEET TO THE EASTERLY RIGHT-OF-WAY 
LINE OF TOWER ROAD, SAID RJGHT-OF-WAY LINE BEING PARALLEL WITH AND 
30.00 FEET EASTERLY, AS MEASURED AT RJGHT ANGLES, FROM THE WESTERLY 
LINE OF SAID SECTION 15; 
THENCE ALONG SAID EASTERLY RJGHT-OF-WAY LINE NORTH 0.0°15'23" WEST 
2233.41 FEET TO THE NORTHERLY LINE OF THE SOUTHWEST QUARTER OF SAID 
SECTION 15; . · r 
THENCE ALONG SAID NORTHERLY LINE NORTH 89°29'23" EAST 2615.90 FEET TO 
THE POINT OF BEGINNING. 

EXCEPTING THEREFROM (A) THAT PORTION OF THE HIGHLINE CANAL (100.00 
FEET WIDE) LYING WITHIN THE ABOVE DESCRIBED PARCEL OF LAND AND (B) 
THAT PORTION OF THE FOREGOING LAND CONVEYED TO. TOWN CENTER 
METROPOLITAN DISTRJCT IN SPECIAL WARRANTY DEED, RECORDED FEBRUARY 
29, 2000, _AT RECEPTION NUMBER 2000027825 AND CORRECTED BY INSTRUMENT 
RECORDED APRIL 18, 2000, AT RECEPTION NUMBER 2000053931. 
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EXIDBIT B 
(Location qf School Sites) 
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